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EXAMINING THE VOTING PROCESS— HOW 
STATES CAN BUILD ON RECOMMENDA- 
TIONS FROM THE BAUER-GINSBERG COM- 
MISSION 


WEDNESDAY, JULY 23, 2014 

House of Representatives, 
Committee on House Administration, 

Washington, DC. 

The committee met, pursuant to call, at 10:33 a.m., in Room 
1310, Longworth House Office Building, Hon. Candice S. Miller 
(chairman of the committee) presiding. 

Present: Representatives Miller, Harper, Rokita, Nugent, and 
Brady. 

Staff Present: Sean Moran, Staff Director; John Clocker, Deputy 
Staff Director; Bob Sensenbrenner, Deputy General Counsel; Yael 
Barash, Legislative Clerk; Erin Sayago, Communications Director; 
Kyle Anderson, Minority Staff Director; Matt Pinkus, Minority 
Senior Policy Advisor; Matt DeFreitas, Minority Professional Staff; 
Khalil Abboud, Minority Deputy Counsel; Thomas Hicks, Minority 
Senior Counsel; Mike Harrison, Minority Chief Counsel; Greg Ab- 
bott, Minority Professional Staff; and Eddie Flaherty, Minority 
Chief Clerk. 

The Chairman. I am going to call to order the Committee on 
House Administration’s hearing on examination of our Nation’s vot- 
ing process and the recommendations that were released by the 
Bauer-Ginsberg Commission in January of this year. And the hear- 
ing record will remain open for 5 legislative days so that members 
can submit any materials that they wish to be included therein. 

The Chairman. And a quorum is present, so we will proceed. 

I certainly want to thank my fellow committee members for 
being here today to discuss this very important issue. And the pur- 
pose of this hearing is to discuss how States and local election offi- 
cials can build upon the recommendations that were outlined in the 
Presidential Commission on Election Administration report, other- 
wise commonly known as the Bauer-Ginsberg Commission report. 

And I certainly want to thank the two co-chairs of the Commis- 
sion for coming today. And we appreciate your time and your at- 
tendance to this. And we appreciate your service as well to the 6- 
month study that you conducted to identify ways in which our 
State and local election officials can improve the voting process for 
every American. 

I was a former secretary of state in Michigan, the Chief Elections 
Official of my State, so I certainly understand the challenges. I like 
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to think I understand the challenges of election officials and what 
they face each and every day. It was my duty then, as it is for 
other secretaries of state, to ensure each and every election runs 
smoothly, that the voting process is absolutely accessible and un- 
derstandable to citizens of voting age, and most importantly, that 
the results were accurate, as accurate as possible, when we go to 
elect our public leaders. 

It was certainly all of our hopes that the Commission’s rec- 
ommendations would assist the States in useful and effective and 
nonpartisan ways so that every election official is able to meet 
their mission of a successful election. And since the administration 
of elections is inherently a State function, I was very hesitant then, 
as I am now, about Washin^on mandates, which is why actually, 
in full transparency — I mentioned this to our two witnesses — when 
the President created the Bauer-Ginsberg Commission, I didn’t be- 
lieve that a new Federal commission was needed. 

However, as I looked at your report, I have to say that I was 
very — I don’t know if I should use the word pleasantly surprised, 
but I was very encouraged that the report focused on utilizing good 
local governance over elections, and it made recommendations on 
different ideas that I think really can help locals improve upon 
their own voting process. 

So we certainly didn’t want to have the Commission’s rec- 
ommendations be shelfware. We thought it was a great idea. And 
I talked to my Ranking Member about having this hearing in a 
way that we can hopefully amplify some of the recommendations 
that the Commission has made. 

It is certainly my belief that the primary role for Federal Govern- 
ment in election administration is not to dictate to local officials or 
to place mandates on them, but again simply to help in an advisory 
way so that State election officials can do their important work to 
make certain that every American citizen is able to cast their vote 
and make sure that their votes are counted. 

I will just give you one example from my time as Michigan Sec- 
retary of State. We actually in our State have a very decentralized 
type of election system, administration, to the extent that we have 
over 1,800 various local units, various election clerks that are re- 
sponsible for administering elections there. Every one of them, pre- 
viously to what we called a qualified voter file, actually had main- 
tained their own voter registration lists. It wasn’t uncommon to go 
into some small areas, and you would find the clerks had put their 
voter registration lists in a cigar box in their closet or something. 

But at any rate, Michigan is quite a large State. And what we 
did is we computerized it all. We melded it all together. And we 
now call it the Michigan Qualified Voter File. We actually elimi- 
nated over 700,000 duplicate voter registrations from the file when 
we were able to do that. We had quite a bit of pushback initially 
from using that kind of technology. It doesn’t seem so high tech 
today, but at the time it was. 

And it has worked really great. It has been a great product. In 
fact, it was cited by the Ford-Carter Presidential Commission on 
Federal Election Reform as a national model back in the day. And 
many other States have certainly used something like that and 
have improved upon it as well. 
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I mention that just because we did that without any Federal 
mandate. We did it without any Federal money. The State of 
Michigan determined that this was something we wanted to invest 
in to make sure that our State’s election officers were able to ac- 
complish their goal. So we did it ourselves. And many of the rec- 
ommendations offered by the Bauer-Ginsberg Commission I think 
were great suggestions and ideas that the States can implement. 
And again, they can do so without the need for Federal financial 
assistance. 

This report offered a number of recommendations, best practices, 
practical suggestions, such as online tools to assist election officials 
with determining how many voting machines should be deployed in 
which area, depending on the need. Certainly every State and local 
voting precinct tries to continually improve on their efforts to main- 
tain up-to-date and accurate voter lists, and resources and edu- 
cation materials on how and where to vote, and of course ensuring 
that their ballot resources are properly deployed. They hope to ac- 
complish these things while also hopefully reducing some of the ad- 
ministration costs that are associated with making all of this infor- 
mation available and streamlining the process. 

We are all aware of the challenges election officers face when it 
comes to administering elections, but particularly when their budg- 
ets are facing constraints that force them to prioritize. However, 
clearly, the States want to have the best voting processes in place 
and one that fits best with their residents. 

The voting process is really not a one size fits all, so even the 
best-intended Federal mandates I think can backfire when the 
process used historically in various States does not fit with that 
mandate. Every State should always strive to utilize good ideas 
and procedures that work for them, but they are wise to listen to 
good ideas from other States that can help them improve. 

Today we are here to listen to our two witnesses on their experi- 
ence with this Commission and what they learned from the various 
State and local election officials from around the country. And we 
are especially interested in hearing about what they have heard 
from election officials since the Commission’s report was released, 
especially I think as we are thinking about the upcoming midterm 
election where many of the voting precincts will be in the spotlight 
again. 

And I will also just take one moment of personal privilege and 
say that I was very pleased that the President also put on your 
Commission an individual that in my humble estimation is the best 
election officer in the Nation, Chris Thomas, who is the Michigan 
director of state elections. He is widely recognized as certainly real- 
ly a leader in this field. And I know you had an excellent Commis- 
sion to work with. 

The right to vote is the foundation of the American democratic 
system, and the Framers of our Constitution tasked each and every 
one of our States with the immense responsibility of administering 
and protecting that right. And while we, the Federal Government, 
always seek better ways to be partners with the State, again we 
need to keep in mind their challenges and to avoid costly mandates 
that inhibit, actually could inhibit their ability to protect the integ- 
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rity of our electoral system. And instead we need to find ways to 
alleviate their burdens. 

Preserving the integrity of our electoral process is certainly of 
the utmost importance, and I know that again every State and 
every election officer takes that role seriously. 

Again, I want to thank you for coming, the two witnesses. We 
certainly are all looking forward to your testimony. We have read 
your opening statements. 

And at this time I would like to recognize my ranking member, 
Mr. Brady from Pennsylvania, for his opening statement. 

Mr. Brady. Thank you. Madam Chairman. First of all, could we 
put another log on the fire? It is awful hot in here, isn’t it? This 
is not one of the meetings we need to be too hot at. It is a good 
meeting. 

The Chairman. Particularly on the House Administration Com- 
mittee. 

Mr. Brady. Yeah. We thought we should be nice and cool in here. 

But anyway, I would like to thank my friend Chairman Miller 
for holding this hearing today. Having an open dialogue is vital to 
solving the problems that plague our elections, and I thank the 
chair for calling attention to this issue of critical importance. 

I also want to thank our witnesses, Mr. Bauer and Mr. Ginsberg, 
whose determination and expertise are critically important to fix- 
ing our elections. 

Following the 2012 presidential election. President Obama set 
out to improve America’s voting experience. In 2012, many voters, 
regardless of their political affiliation, were faced with unreason- 
ably long wait times to cast their ballot. Other eligible Americans 
were disenfranchised altogether as a result of outdated voter reg- 
istration policies. 

Clean, efficient, and accurate elections are the cornerstone of our 
democratic system of government. It is crucial that we assure that 
all eligible voters have full and unimpeded access to the ballot box. 
This is why I believe the work of the Commission was so impor- 
tant. 

I fully respect the autonomy of the States in administering their 
elections, but also believe that Congress, and more specifically this 
committee, has a duty to ensure no eligible voter is turned away 
for any reason. I will continue to advocate for equal access to the 
ballot box for all eligible voters. 

Once again, thank you. Madam Chairman, and I look forward to 
the testimony of our expert witnesses. 

And thank you for your participation not only in this hearing, 
but your participation again to making our election process work. 

The Chairman. I thank the gentleman. 

[The statement of Mr. Brady follows:] 
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Ranking Member Robert A. Brady Statement 
Committee on House Administration 
Hearing on “Examining the Voting Process - How States Can Build on 
Recommendations from the Bauer-Ginsberg Commission” 
7/23/2014 


1 would like to begin by thanking ray friend Chairman Miller for holding this hearing on the 
Presidential Commission for Election Administration today. Having an open dialogue is 
vital to solving the problems that plague our elections and I thank the Chair for calling 
attention to this issue of critical importance. I also want to thank our witnesses, Bob Bauer 
and Ben Ginsberg, whose determination and expertise are critically important to fixing our 
elections. 

Following the 2012 presidential election, President Obama set out to improve America’s 
voting experience. In 2012, many voters, regardless of their political affiliation were faced 
with unreasonably long wait times to cast their ballot. Other eligible Americans were 
disenfranchised altogether as a result of outdated voter registration policies. 

* 

The Commission highlighted several major areas that need to be addressed to improve 
election administration in America. While I contend there is more we could do to ease the 
burden on state and local election officials, this is a respectable start. 

Voter registration modernization: 

Some states must update their methods of voter registration as well as their maintenance of 
voter rolls. The move to electronic registration is spreading, albeit slowly, with 20 states 
currently offering online registration and another four having passed but not yet implemented 
electronic voter registration laws. The benefits of modernizing voter registration are 
manifold. 

1 . Modernizing voter registration is cost effective: States that have moved to 
electronic voter registration are saving money. Washington, for instance, reported a 
cost saving of $125,000.00 in its first year of online registration while Delaware 
saved $200,000 after making improvements to its registration system. 

2. Modernizing voter registration increases registration rates: In South Dakota, 
regi.stration increased by an astounding factor of eight while Delaware has seen more 
than 80% of their registrations submitted electronically compared to the national 
average of less than 40%. 

3. Modernizing voter registration make Election Day easier for officials: Defects in 
registration, often not discovered until the voter shows up to the polls, are common in 
antiquated registration systems, and can lead to disfranchisement of eligible voters 
and wasted time by election officials. Voter registration modernization makes record 
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keeping and verification easier and allows election officials to devote their time and 
resources in more impactful ways. 


Access to the Polls: 

Early voting is crucial to easing the burden on election official on Election Day and ensuring 
all eligible voters have ample opportunity to cast a ballot so no one will have to choose 
between voting and working. Currently, more than half the states offer early voting. 

The benefits of early voting are obvious. By spreading voting over a longer period of time, 
election officials and voters are no longer burdened with the same long lines and 
unreasonable wait times that appear when there’s only a one day-long window to cast a 
ballot. Expanding early voting will also increase turnout as voters are presented with dates 
and times that are less likely to conflict with unbreakable commitments such as work or 
child care. 

As Chairman and Ranking Member of the House Administration Committee, I have 
sponsored bills such as the Voter Empowerment Act, the Streamlined and Improved Methods 
at Polling Locations and Early Voting Act, Voting Opportunity and Technology 
Enhancement Rights Act, and the Count Eveiy Vote Act, all of which sought to expand and 
support early voting. It is my hope that early voting is eventually considered a standard of 
election administration in every state 

Update voting machine technology; 

Along with better ballot design, updating voting machine technology is critical to the 
successful administration of elections. 

Complicated or overly long ballots can confuse voters and lead to improperly recorded votes. 
This risk is not just present for voters casting their ballot at machines as poor absentee and 
provisional ballot design can also distort the intention of the voter. 

Obsolete or outdated voting technology presents multiple risks such as machine malfunction, 
security vulnerabilities, and deficiencies in the auditing process. As such, there is so singular 
solution to the problem of outdated voting machine technology because there are multiple 
problems. 

It is important to note that in 2002, Congress passed the Help America Vote Act (ElAVA), 
which implemented standards for voting machines such as notifying a voter when they’ve 
selected more than one candidate for a single office and providing an opportunity for voters 
to correct improperly cast ballots. HAVA also created the Election Assistance Commission, 
which is charged with collecting data and issuing guidance for HAVA compliance as well as 
accrediting laboratories with the expertise necessary to certify voting machines as compliant. 
I still believe in the EAC’s mission and their ability to fully execute their statutory duties 
despite current partisan wrangling over the agency’s future. 
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There is ample room for Congress to assist states in this area. We must exercise our oversight 
authority to either promulgate new standards if they are out of date or enforce currently 
existing standards if they are sufficient. 


* 

Clean, efficient, and accurate elections are the cornerstone of our democratic system of 
government. It is crucial that we ensure that all eligible voters have full and unimpeded 
access to the ballot box. This is why I believe the work of the Commission was so important. 

I fully respect the autonomy of the states in administering their elections, but I also believe 
that Congress -and more specifically, this Committee, has a duty to ensure no eligible voter 
is turned away for any reason. 

I will continue to advocate for equal access to the ballot box for all eligible voters. Once 
again, thank you Madam Chair and I look forw'ard to the testimony of our expert witnesses. 
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The Chairman. I now recognize the gentleman from Mississippi 
for his opening statement. 

Mr. Harper. Thank you, Madam Chair. 

And thank you, Mr. Bauer, Mr. Ginsberg, for your work on this 
and for your service and for sharing the experiences and giving us 
much to consider. 

The election process is very dear to me, not just because I am 
an elected official, because it really embodies self-governance and 
how we do things in this country. So I began working on elections 
and political campaigns as a college student, like many individuals. 
Before I came to Congress, I served as a county party chair for 
about 8 years, was one of those souls down in West Palm Beach, 
Florida, during the recount in 2000 as a Republican observer. So 
it is quite a process to watch and participate in. 

But I think it is important to participate in the election process, 
and we wish everyone would. I know from firsthand experience in 
running numerous elections at the county level that it is not an 
easy task. Sometimes we don’t anticipate as heavy a turnout as it 
winds up being or misjudge where the turnout will be and 
misallocate voting machines. Machines break. Finding and training 
poll workers, who in my home State work about 16-hour days for 
not a lot of money, can be quite a challenge also. 

When everything runs smoothly, few people notice. But when a 
problem occurs, everybody screams and looks for the problems, 
whether they may claim fraud or corruption. I believe your Com- 
mission primarily grew out of concerns about long lines and some 
difficulties with voting in the 2012 election in what was really lim- 
ited to a few jurisdictions. The assumption too many are quick to 
make is that some kind of voter suppression must have taken 
place. 

To me, long lines at voting precincts mean that a lot of people 
are voting, and that is always a very good thing. It is interesting 
how the media portrays people standing in long lines in other coun- 
tries, whether it was in Iraq or Afghanistan or other countries, that 
those folks who wait in long lines are heroes, which they are. But 
long lines of Americans standing in line for a couple of hours is 
portrayed as a broken system. 

Now, this is not to say that we can’t do better, and that we 
should, and that is why I think the focus of your report, we need 
to look at how we can make it easier for folks to vote. I am all in 
favor of improving the process. I am not in favor of weakening ac- 
countability. I have some concerns about early voting, and I worry 
about the integrity of electronic voting systems, both for voting and 
for recapping elections. There were allegations of a serious attempt 
of hacking of the electronic vote tabulation system during the re- 
cent Ukrainian presidential election by another foreign power in 
order to change the outcome. That is always disturbing. 

New technology is great, but we must have sufficient safeguards. 
And in my view, primitive as it may sound, there is no greater 
safeguard than a paper ballot. 

I appreciate the work you did on the Commission and the report. 
And again, thank you for your appearances today. We look forward 
to your testimony. 

And I yield back. 
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The Chairman. Thank the gentleman. 

Any other opening statements? 

Let me introduce our witnesses, then. First, we have Robert 
Bauer, who is a partner at Perkins Coie. In 30 years of practice he 
has provided counseling and representation on matters involving 
regulation of political activity before the courts and administrative 
agencies, of national party committees, candidates, political com- 
mittees, individuals. Federal office holders, corporations and trade 
associations, and tax-exempt groups. He served as the White House 
counsel to President Obama and returned to private practice in 
June 2011. 

In 2013, the President named Bob to be co-chair of the Presi- 
dential Commission on Elections Administration. He was general 
counsel to Obama for America and the President’s campaign orga- 
nization in 2008 and 2012. And he is general counsel to the Demo- 
cratic National Committee. 

And our second witness, again the co-chair of the Commission, is 
Benjamin Ginsberg, who is a partner at Jones Day in Washington, 
D.C., where he represents a variety of clients on election law 
issues, particularly those involving Federal and State campaign fi- 
nance laws, ethics and gift rules, pay-to-play laws, election admin- 
istration, government investigations, communications law, and 
election recounts and contests. 

He recently served, as we say, as a co-chair of the Presidential 
Commission on Election Administration. Prior to joining Jones Day 
in 2014, he served as national counsel to the Bush-Cheney Presi- 
dential campaigns in the 2004 and 2000 election cycles and played 
a central role in the 2000 Florida recount. In 2012 and 2008, he 
served as national counsel to the Romney for President campaign, 
and he has also represented campaigns and leadership PACs of nu- 
merous members of the Senate and House, as well as to the na- 
tional party committee. 

So we have two — talk about two experts in a very bipartisan way 
here before us today. I think this will certainly be interesting testi- 
mony. 

And I would now recognize Mr. Bauer for his opening statement. 

STATEMENTS OF MR. ROBERT F. BAUER, CO-CHAIR, PRESI- 
DENTIAL COMMISSION ON ELECTION ADMINISTRATION; 

AND MR. BENJAMIN L. GINSBERG, CO-CHAIR, PRESIDENTIAL 

COMMISSION ON ELECTION ADMINISTRATION 

STATEMENT OF ROBERT F. BAUER 

Mr. Bauer. Thank you. Madam Chairman, members of the com- 
mittee, Ranking Member Brady. I am very pleased to be here with 
my co-chair, Ben Ginsberg. We have become a bipartisan traveling 
party on this subject. And I am glad to go first. I told your staff 
before we came, I am always pleased to be Ben Ginsberg’s warmup 
act. 

I also would like to say one thing. Chair Miller, about Chris 
Thomas, because, oddly, I had pencilled in his name to the written 
testimony to say that he is, in fact, one of the finest election admin- 
istrators in the country, and a member of our Commission who I 
think it is fair to say, and Ben will agree with me, performed out- 
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standingly, and is an important part of the implementation of the 
recommendations of the report that in the division of testimony 
that Ben and I have agreed upon Ben will talk about. 

But let me just say very briefly — and I have submitted a state- 
ment for the record, so I won’t duplicate it — but let me say a little 
bit something briefly about the approach that we took and also 
some of our experience with the positive reception of the report and 
how that is shaping how we look at what lies ahead, including the 
effort to implement this report. 

Our outstanding research director, Nate Persily of Stanford Law, 
was fond of saying throughout our experience with the Commission 
that we were working not so much on a report as on a project, on 
a long-term project. And we view the report, in effect, as having 
kicked something off with its publication; not ending the day it was 
published, but, in effect, opening up with its publication opportuni- 
ties to work on these recommendations that are very, very impor- 
tant to us and how we perceive the success of what we have done. 

Now, of course, the origin of the Commission’s work is fairly 
traced to the problem of long lines that obviously received a lot of 
attention when the Commission was established. But the Commis- 
sion of course was charged with looking at a range of issues that 
election administrators face. And of great importance to us, and I 
want to stress it here today, is that it is important that we view 
election administration as a subject of public administration. Obvi- 
ously, politics enters into this discussion all the time. But at bot- 
tom and throughout our work we tried to focus on election adminis- 
tration as a topic of public administration, and to look at the serv- 
ice that we provided our voters as very similar to the service that 
our best companies would provide their customers. We have to 
treat the voters with the same respect and hope to achieve on their 
behalf the same level of performance and efficiency. 

When we think about the problems that we encounter in the vot- 
ing process, we know that any one problem we identify could have 
many sources. So if we think about lines, for example, there may 
be any reason, number of reasons why lines prove to be 
impermissibly or inappropriately long. That could include the de- 
sign and administration of polling places, errors in voter registra- 
tion lists, poor training programs for polling workers. There are a 
variety of reasons. So the problem has to be attacked at various dif- 
ferent points. 

Throughout our consideration of the issues, we looked very hard 
at data. Of great importance to bipartisan election administration 
is to stay close to the facts, to the data, to the best understanding 
of how elections are administered and what goes wrong with elec- 
tions. And that is why we were well served by the senior research 
director we had, both a political scientist and a law professor. Pro- 
fessor Persily, who helped guide the Commission to the best 
sources of information that we have about what really takes place 
in the conduct of elections and what really lies behind some of the 
problems that our voters confront. 

So with those few preliminary observations, let me just add a 
couple more. 

We heard at the outset of our work from a variety of sources, 
from election administrators around the country, that they were 
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concerned that one size of reform did not fit all. And we under- 
stand that there is a concern with one size does not fit all, that it 
is possible that what works in one jurisdiction may not work in an- 
other. But we are confident, and I think this is true of all of the 
commissioners, that our recommendations are suitable for the vast 
majority of jurisdictions. 

All election administrators, as the chair well knows, as a former 
secretary of state, confront a similar set of challenges, from the reg- 
istration of voters and the verification of eligibility, to polling place 
management and equipment acquisition, to the successful trans- 
mission and tally of the results. And we found that our administra- 
tors across the country, whom we heard from in hearings, in formal 
hearings, and also in the court of testimony that we elicited, all 
agree that there were fundamental responsibilities that election ad- 
ministrators engaged in that could be addressed with solutions of 
common application. 

Those administrators, we want to stress, I certainly want to 
stress, I think Ben would agree, deserve all the support that they 
can get. They are asked to perform at the highest levels, but rou- 
tinely provided with inadequate levels of support, and in particular 
inadequate levels of resources. Our elections occur periodically in 
this country, but the issues of election administration receive gen- 
erally only infrequent attention. And the Commission, while not 
making any specific recommendations about the level of resources 
required, did want to and did stress that at the end of the day 
States and localities do need resources to carry out the functions 
that they are engaged in. 

And this question of resources is deeply implicated in a second 
point that I wanted to raise out of the report before this committee, 
and that is the resources that will be required, the thinking and 
the planning that will be required to meet the challenge that we 
face in the next generation of voting technology. 

The Commission has described this as a looming technology cri- 
sis. It didn’t mean to exaggerate, and I don’t think it did exag- 
gerate. Election administrators across the country, everywhere. 
Democratic and Republican, expressed concern that we are facing 
a major problem with transitioning from the technology currently 
in use to the technology that we will need in elections still to come. 
And we have to listen carefully to them. They are the ones who are 
putting on elections. They are the ones who are ordering the ma- 
chines, testing the machines, using the machines. And that is what 
they are telling us. 

This importance of resources is matched by the very important 
question of how election administrators allocate the resources that 
they have. And here we tried to supplement the report that we 
issued with the provision of online tools that would assist adminis- 
trators in the management of the polling place to avoid and antici- 
pate long lines. 

The tools that the Commission recommended are still posted on- 
line and available on the Cal Tech-MIT Technology Project Web 
site. They are open source. They are available for improvement. 
And as Ben will describe shortly, we are going to continue to work 
with election administrators to make these tools widely available. 
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to work with them, to improve them, and to try in other ways to 
be supportive of their efforts to address the lines problem. 

And finally, one quick point, because I see that my time has ex- 
pired. The Commission’s focus was on State and local election ad- 
ministration and the means of improving it through administrative 
reform and best practices. We didn’t make Federal legislative rec- 
ommendations. But we did hear testimony across the board from 
jurisdictions that there are Federal statutes that protect discrete 
populations of voters — military voters, language minority voters, 
disabled voters — that simply are not attracting the level of compli- 
ance and the success of compliance that they should. 

One notable exception is the MOVE Act, that affects military vot- 
ers, which seems to have been quite successful by all accounts. But 
other statutes that we have confronted, the ones that I have cited, 
have not been similarly as successful as they might be in imple- 
mentation. And in particular — and here I am channeling Chris 
Thomas, because nobody expresses this better, in a more informed 
way or, frankly, more tartly than Chris Thomas — we have a major 
problem with departments of motor vehicles across the country who 
are not attending successfully to their registration responsibilities 
under the National Voter Registration Act. And this is something 
that we hope will receive attention across the country. 

So the Federal Government has established an important pres- 
ence in these areas and compliance is critically important. 

So with that, I would like to close by saying we are pleased with 
the reception of the recommendations. We hear continued offers to 
continue to work on those recommendations from State and local 
election officials. And where we go from here, this phase of imple- 
mentation is something I would like to turn over to my co-chair, 
Mr. Ginsberg, to discuss further. 

And I would say before I do so, I am not surprised, but it was 
an absolute pleasure to work with Ben Ginsberg on this. And I 
would never say so privately, so I thought I would say so publicly. 

The Chairman. Thank you very much. We appreciate that, Mr. 
Bauer. 

[The statement of Mr. Bauer follows:] 
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The Work and Recommendations 
of the 

Presidential Commission on Election Administration 

Testimony before the House Administration Committee 
My 23, 2014 

Robert F. Bauer 

Thank you for your invitation to testify with my co-chair Ben Ginsberg about the 
work of the Presidential Commission on Election Administration. I am happy to 
provide background on the Commission’s approach to the task assigned it by the 
President and the significance of the positive reception we have been very gratified 
to have had. Ben then will address the recommendations in more detail and, of 
utmost importance, the program for supporting their implementation. 

Of course, the origin of the Commission’s work is fairly traced to the problem of 
long lines at the polls, but the Commission was charged with addressing a wide 
range of issues that adversely affect eligible voters in achieving access to the 
polling place. By design, the Commission was structured to address election 
administration as a topic of public administration, and to think of service to our 
voters as no different than the “customer service” they expect from our business 
and other service providers. 

And in thinking about any one problem with access to voting, we find that it may 
have many sources. The same is true of lines: these can develop for a range of 
reasons, including but not limited to the design and administration of polling places 
and errors in voter registration lists. 

In the Commission’s consideration of these issues, it sought always to locate and 
consider the best data. This a key path to better election administration, and it 
certainly helped Commission members on a range of issues to arrive at nonpartisan 
perspectives and solutions. In this work, the Commission was extraordinarily well 
served by our Senior Research Director, Professor Nate Persily of Stanford Law 
School, a nationally recognized expert on election law. 

I would offer a few more general observations: 

While we heard at the outset of our work the concern among administrators that 
"one size [of reform] does not fit all", we have found general, bi-partisan 
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agreement that our recommendations are suitable for the vast majority of 
jurisdictions. Of course, all election administrators confront a similar set of 
challenges— from the registration of voters and the verification of eligibility, 
through polling place management and equipment acquisition, to the successful 
transmission and tally of the results. And since the Report was issued, we have 
enjoyed the outstanding support, interest and engagement of the state and local 
election administration community and its leadership. 

On this point, Ben and I would agree that election administrators deserve all the 
support they can get. They are asked to perform at the highest levels — as they 
should be — but the resources provided to them are routinely inadequate. Elections 
may occur relatively frequently in our nation, but issues of election administration 
only infrequently draw public attention. The Commission did not attempt to make 
specific recommendations about the level of resources required but the issue must 
be borne in mind when thinking about what is needed for successful election 
administration. 

Certainly this question of resources is deeply implicated in the challenge we face 
as a country in meeting the challenge of providing for a new and updated 
generation of voting technology. The Commission has described a looming 
technology crisis: it did not mean to exaggerate, and it was not, in fact, 
exaggerating. We heard grave concern on this topic expressed wherever we went 
in the country — in hearings, and in views brought to our attention throughout the 
entire period that we solicited expert opinion. We have to respect the work and 
expertise of the election administration community and listen carefully when they 
explain that a problem of this magnitude lies ahead for our voters. 

The importance of resources is matched by the significance of how administrators 
allocate the resources they have. Here we have supplemented the analysis of the 
Report with the provision of online tools that will assist administrators in 
managing the polling place to anticipate and avoid long lines. These tools are 
provided on an open-source basis, and we want to reiterate today that these remain 
available for improvement and refinement, and will be permanently hosted on the 
web site of the Cal Tech-MIT Voting Technology Project. Administrators 
throughout the country have been pleased to have access to these tools, and in the 
manner Ben will describe shortly, we stand ready to work with them on improving 
and expanding these tools and their use, and in supporting them in other ways in 
the administration of the polling place. 
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We should add that the Commission’s focus was on state and local election 
administration and the means of improving it through administrative reform and 
best practice. We did not make federal legislative recommendations ~ that was 
outside of our charge - but we heard, and our Report reflects, much testimony 
about the extent to which various, and too many, jurisdictions have failed to 
comply with federal laws enacted to protect particular populations of voters. With 
the exception of the law protecting military and overseas voters, who have 
benefited from the general success of the MOVE Act, other statutes have not 
attracted the level of compliance effort that this Congress or the public expects. 

We have emphasized our concern about inattention on the part of public assistance 
agencies, and in particular Departments of Motor Vehicles, to their registration 
responsibilities under the National Voter Registration Act. We have also noted 
inconsistent compliance with provisions of the Voting Rights Act enacted to 
support language minority voters. And we heard convincing testimony from 
disability rights groups about the inadequacy of compliance with the relevant 
provisions of the Americans with Disability Act and HAVA. 

The federal government has established an important presence through these 
enactments, and it is vitally important that we see significant improvement in 
compliance. The Commission made a point of this in its Report, and I stress it here 
again today. 

As our outstanding Senior Research Director, Nate Persily, has been fond of 
saying, the Commission work is more a project than just a Report. So in a sense, 
our work began with the publication of the Report. Ben will now discuss what we 
continue hope to accomplish, and how, in this next phase — the phase of 
implementation. 

I thank this Committee again for your invitation and for your interest, and I would 
be glad to answer your questions. 


- 3 - 
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The Chairman. And the Chair recognizes Mr. Ginsberg. 

STATEMENT OF BENJAMIN L. GINSBERG 

Mr. Ginsberg. Thank you, Madam Chair, Ranking Member 
Brady. Thank you for having us here today. 

We very much appreciate the opportunity to talk about the Com- 
mission and its recommendations and how we plan on imple- 
menting its best practices and advice we have for State and local 
jurisdictions. 

It was a pleasure to work with Bob. We did enjoy the opportunity 
to step out for a bit, bring our perspectives from being in the par- 
tisan trenches for many years. The members of our Commission, 
Chris Thomas and his seven colleagues, provided a great deal of ex- 
pertise to us. Nate Persily was remarkable in the breadth of re- 
search. We held hearings around the country and numerous meet- 
ings with interest groups and individuals concerned about the proc- 
ess, and that helped inform the recommendations and best prac- 
tices that we presented in the report. 

Two general points. First, Bob and I are both very proud of what 
is in the report, the way that we have tried to deal with the situa- 
tions that State and local officials who put on elections, and at- 
tempt to ease the problems which serve as obstacles to duly quali- 
fied citizens being able to cast their votes. That was our mission 
and what we have tried to do in the report. We would urge you to 
read the report, and this summary of our testimony will touch on 
some of the highlights. 

There are no Federal mandates in the report. We believe the 
Commission came up with practical solutions for State and local 
administrators to make the voting experience better for all citizens. 
The report passed with bipartisan and unanimous agreement. 

Secondly, we were certainly acutely aware that the actual imple- 
mentation of this or any report is the really hard part, especially 
in an area like election administration that is so decentralized in 
the our country. Thanks to the Bipartisan Policy Center here in 
Washington, there is an ongoing plan to implement the Commis- 
sion’s recommendations and best practices, which I look forward to 
describing in a moment. 

The area into which this report delves, elections and voting, is 
certainly one where there can be conflict between Republicans and 
Democrats. But it is also a subject where Republicans and Demo- 
crats can agree and do agree on the basic principle, that every le- 
gally registered voter has the right to be able to cast his or her bal- 
lot easily and without barriers. For that reason, there is a positive 
agenda of reforms that can be made in this area, and we believe 
that the report provides that blueprint. 

For the solutions, the Commission recognized at the outset that 
our elections are administered by approximately 8,000 different ju- 
risdictions, largely using volunteers who often don’t receive proper 
training. As a result, achieving uniformity or Federal solutions that 
actually work in our elections has proven challenging. 

There are individual specifics included in the written testimony 
and of course in the report itself. But in terms of a positive agenda 
moving forward, I particularly urge you to look at long lines, a 
problem that should not exist, for which we provide practical solu- 
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tions and recommendations. We found after our study that, in fact, 
the solutions, as Bob mentioned, are identifiable and solvable. And 
the report and the Web sites provide tools to be able to do that, 
as well as the practical, on-the-ground best practices that others 
who have faced this situation have recommended. 

Online registration and two programs that help the States check 
the accuracy of their voter registration lists against those of other 
States each received support across the political spectrum. Accu- 
rate voter lists is something that the right and the left agree is 
necessary, whether for the purpose of providing greater efficiency, 
more accuracy, cost savings, online registration, and the two pro- 
grams are helpful ingredients to a positive agenda. 

Reducing the barriers to voting that Bob mentioned faced by 
military overseas voters, disabled voters, language minorities, is all 
an important part of enforcing laws that are on the books and 
doing the right thing for our citizens. And again the practical rec- 
ommendations and best practices are included. 

The simple proposition is that, as Bob said, we do have two 
major things to deal with. One is the technology crisis. We did not 
meet a single State or local administrator who either was satisfied 
with the machines that their jurisdiction was using at the moment 
or saw a solution in what was currently available on the market 
or was pleased with the certification process that makes it much 
more difficult to be able to move forward with technological ad- 
vances that have taken place in the rest of society. 

And the adequate physical facilities that communities rely on is 
often schools. Yet there are problems with using schools because of 
safety concerns. That is a conflict, the rights of voters and the safe- 
ty of children, that should not be allowed to conflict. The report rec- 
ommends having in-service training days on election day so that 
schools can be used. But that is something that State and local ad- 
ministrators, that we wish to try and enable them to achieve. 

In terms of the implementation, as I mentioned at the outset, it 
is really important to get the recommendations and best practices 
into State and local jurisdictions and being able to use on that 
level. We are particularly thankful, for that reason, to the Bipar- 
tisan Policy Center, which has agreed to house a program whose 
goal is to get the recommendations and best practices implemented 
by the States and localities. 

Specifically, the center has augmented its staff by bringing on 
two people very involved with voting issues, one an alum of our 
Commission, the other a former State election official. They will be 
working directly with States and localities looking for opportunities 
to implement legislation, looking for opportunities to go into some 
of the polling places with historically long lines to be able to imple- 
ment the solutions to help that serve as a test case for others. 

The BPC project will also work on improving the certification 
process for new technology and look for legislative opportunities on 
online registration, legislation to ensure the place of schools as vot- 
ing places, and other improvements that are mentioned in the re- 
port. 

With that, let me reiterate that there is a positive agenda with 
which Republicans and Democrats can move forward so that all le- 
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gaily qualified voters can cast their ballots without barriers that all 
agree should not be there. 

Thanks again for having us here today and letting us report to 
you on our recommendations, best practices, and how we will im- 
plement them. 

The Chairman. Thank you very much, gentlemen. 

[The statement of Mr. Ginsberg follows:] 
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Thank you for inviting us to testify today on the Report of the Presidential Commission on Election 
Administration and how States can build upon the Recommendations and Best Practices in the 
Report. 

Two points about the Report. First, both Bob and I are proud of the work of this Commission. 

The President charged the Commission with making recommendations to the state and local 
officials who put on our elections to ease a number of problems which sen'e as obstacles to duly 
qualified citizens being able to cast their votes. We believe the Commission came up with practical 
solutions for state and local election administrators to make the voting experience better for all 
citizens. The Report passed with bipartisan and unanimous agreement. 

Secondly, we are acutely aware that the actual implementation of this (or any) Report is the really 
hard part - especially in an area like election administration that is so decentralized in our countr}^ 
Thanks to the Bipartisan Policy Center here in Wasliington, there is an ongoing plan to implement 
the Commission’s recommendations and best practices, and wliich I look forward to describing in a 
moment. 

The area into which this Report delves -- elections and voting -- is one where there can be conflict 
between Republicans and Democrats. But it is also a subject where Republicans and Democrats can 
agree on the basic principle - that ever)’ legally registered voter has the right to be able to cast his or 
her ballot easily and without barriers. 

Bob and I brought to the Commission a shared histor)’ of being on opposite sides of partisan battles 
for a lot of years. Our eight fellow Commissioners and Research Director (Nate Persily of Stanford 
University) were a remarkable combination of professional election administrators and leaders of 
private sector customer servtice companies from whom Bob and T learned a great deal and with 
whom we tremendously enjoyed working. Great participation by elections officials and 
academicians from around the country added greatly to our understanding of the subject. 

From our shared histor)^ in the trenches of partisan warfare, we both recognized that there are 
problems with our system of voting, lliis Commission presented a unique opportunity for us to 
address a series of problems that both Republicans and Democrats know are problems about which 
we need to do something. 

Fixing these problems should not be a partisan issue. It is trying to help get right something that 
ver)’ much needs to get right. In fact, it is so important to get right that it deser\’es doing even if it 
doesn’t satisfy all the issues that one party or another believes need to be fought in this area. 
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As for solutions, the Commission recognized at the outset that our elections are administered by 
approximately 8,000 different jurisdictions largely using volunteers who do not receive much 
training. As a result, achieving uniformity, or federal solutions that acmally work, in our elections 
has proven challenging. 

Because of that, our Report’s recommendations and best practices fall into two areas. First are 
common sense solutions for those jurisdiedons that do experience challenges in the areas detailed in 
the President s Executive Order. Second, we address some big picture challenges that virtually all 
jurisdiedons either face now or wail face in the not too distant future. 

In terms of improving the voters’ experience when they cast their ballots, let me touch on several of 
the Commission’s specific recommendadons that we believe make up a posidve agenda for states 
and localities to adopt. 

Long lines , the issue that initially launched the Commission, presents a problem we wanted to 
address head on. After conducting four hearings around the countr}' and dozens of meetings with 
interested groups, researchers in the field and individuals, including those in charge of a number of 
counties in which the longest lines occurred, the Commission issued a series of recommendations 
and called attention to a number of on-line tools to deal with a problem that appears both 
identifiable and solvable. 

Long lines resulted most often from a combination of administrative decisions and poor facilities. 
The Commission proposed a series of practical recommendations and best practices that can be 
implemented by any jurisdiction wliich had polling places with long lines. The tools, which are all 
publicly available at supportthcvoter.gov and linked to their permanent site at the Cal Tcch-MIT 
Voting Tcchnolog}' Project, also allow the pubUc to see how elections officials can improve a 
historically bad situation. 

The tools include on-line resource calculators which can help elections officials anticipate needs and 
manage the flow of voters at the polls; models with which to analyze the liistoric reasons for wait 
times at specific polling places and suggestions on how to develop plans to avoid them in the future, 
and recommendations on how to gain access to industrial engineering tools regularly employed by 
the private sector to manage customer service queues. 

Long lines can also be ameliorated by implementing a series of no-cost or low-cosr best practices the 
Commission saw utilized in jurisdictions around the country': improving the physical design of 
polling places to maximize the flow of voters; using “line walkers” to address potential problems 
among voters before they reach a point where they slow' a line; greater availability of real-time line 
length information through an internet feed from polling places in a jurisdiction; the study of voter 
registration data combined with party/campaign turnout operations to anticipate higher than historic 
turnout at certain polling sites; pre-testing how long it takes voters to fill out sample ballots to help 
gauge the time it w'ill fake to vote; providing sample ballots to voters before they vote so they can 
study their choices before entering the voting booth, and being conscious of ballot length, especially 
in Presidential election years when turnout is historically greatest. 

On-line registration — Whether to help ensure that only duly qualified registered voters vote or to 
facilitate more people being able to vote more easily, the Commission found agreement and support 
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across the political spectrum for more accurate voter registration lists. To further that goal, the 
Commission made two recommendations. 

First, the adoption and use of on-line registration for the ease it provides the voter, the enhanced 
accuracy it provides the system and the efficiencies it can provide to perpetually strained budgets. 
Supportthevoter.gov also includes on-line tools that can be used by state and local jurisdictions and, 
where permitted by law, by non-government groups to register voters accurately and easOy. These 
on-line open-source programs can be used and branded by groups and governments to facilitate 
accurate, convenient and efficient on-line registration. 

Second, we recommend that all states join two existing and compiimentar)' programs — the Interstate 
Voter-Cross Check program and the Electronic Registration and Information Center. Both allow 
states to share data and synchronize voter lists so they can, on their own initiative, come as close as 
possible to having an accurate database of all eligible voters. 

Military- and overseas voters -- Sen,ting in the military or living overseas, and especially seating in the 
militar)" overseas, should not be a barrier to voting. There has been improvement over the last few 
years, but it is still not as good as it should be. We provide a series of recommendations and best 
practices — including specifics on how states and counties can make their web sites better ser\'e these 
voters and how to fix a simple flaw in federal registration and voting forms to reduce confusion for 
those serving or living overseas. 

Disabled voters - Both policy and law require accessible polling places for the nation’s voters with 
disabilities, a population that will increase as the Baby Boom generation ages. The Report makes 
numerous suggestions for increasing accessibility to polling places (another reason being able to use 
schools as polling places is important since schools must meet basic accessibility standards) and for 
enhanced poll worker training to meet these needs. 

Language minorities — For both the disabled and for those with language proficiency issues, we urge 
local officials to listen to their voters about their local polling place needs. Bilingual poll workers 
with increased training can make a real difference in the polling place, as can ballots and ballot 
materials with plain language and design. 

Compliance with existing laws - throughout its deliberations, the Commission heard testimony that 
existing federal laws impacting voting w'ere not being adequately followed, 

For the nulitar}', it is the Uniformed and Overseas Citizens Absentee Voting Act (LIOCAVA) and 
the MUitar}' and Overseas \^oter Empowerment (MOVE) Act, wliich despite the strides, means that 
many voters covered by these Acts still find difficulties registering to vote, receiving their ballot in 
time to be voted, or having their voted ballot reach their election office in time to be counted. 

DisabHit}’ rights groups noted concerns with the enforcement of the relevant provisions of the 
Americans with DLsabilit)' Act (ADA) and Help Americans Vote Act (hLWA). 

For language minorities, the Commission heard from witnesses and experts about failures to comply 
with Sections 203 and 208 of the Voting Rights Act, witich provides assistance to voters. 



22 


I'he federal elecdon stamie most often ignored, according to testimony tlie Commission received, is 
the National Voter Registration Act (NVRA or “Motor 'Voter”) whose compliance varies widely 
among the states. 

If a law is on the books, it should be enforced 

Early voting - The Commission’s goal was to make recommendations that would make it easier for 
all eligible voters to vote. A majority' of states, with both Republican and Democratic state officials 
leading the charge, now have early voting and told us that early voting is not only here to stay but 
increasingly demanded by voters. The details of the number of days and hours will vary by state and 
county- and localit}-, and are decisions best made there. But that early voting does reduce wait times 
and provide voters with choices is clear. 

Data and Testing — Let me also highlight a series of recommendations from the Report that should 
be self-evident but are not. That is the need for more data and testing in this field. There should be 
regular post-election audits of machines for their accuracy and performance, and the sharing of that 
information between jurisdictions to spot problems or make more intelligent purchasing decisions. 

VCe were sur|3rised by the lack of standard data about elections. As it turns out, there is not uniform 
data on voting from the different jurisdictions. As our political scientist friends tell us, more data 
uniformly collected about results and process would lead to more and better solutions of many of 
the problems we have with voting today. 

Let me turn to a couple of the key big picture issues. 

The state of our voting equipment and technology is an impending crisis on which the Commission 
felt a need to sltine a spotlight. The machines now being used in virtually every jurisdiction - 
purchased 10 years ago with MAVA funds — will become obsolete in the next 10 years. Voting 
equipment generally has not kept up with technological advances in our daily lives. The current 
equipment is expensive and unsatisfactory' to virtually every election official with whom the 
Commission spoke. That’s heavily due to a federal certification process that is broken and must be 
reformed. This is a subject to which few are paying attention and which will not end well on its 
current path. 

Adequate physical facilities in w'hich people can vote is an issue w'e heard about consistently. Wc. 
address the elements that go into making a smootlily functioning, accessible poEing place. In most 
communities, those facilities are schools. The Commission strongly recommends the use of schools 
as polling places, but officials in an increasing number of jurisdictions are citing safety concerns as a 
reason for not making schools available for voting. Adequate facilities to vote and safety’ for our 
cliildren cannot be competing interests. For that reason, the Commission felt a strong need to call 
attention to the problem and to recommend that to address security' concerns. Election Day should 
be scheduled as an in-seivtice day for students and teachers. 

Implementation: As I mentioned at the outset. Bob and I and our fellow' Commissioners are proud 
of the content of this Report. But we recognize that the key to any Report is getting its 
recommendations and best practices actually implemented. 

The Commission officially concluded its business with the presentation of our report to the 
President. That is w'hv w’e are particularly thankful to the Bipartisan Policy (ienter, wLich has agreed 


4 



to house a program whose goal is to get the recommendations and best practices implemented by 
states and localities. 

Specifically, BPC has augmented its staff by bringing on two people veiy ineolved with voting issues 
— Tammy Patrick, a member of the Commission and a former Maricopa County, Arizona elections 
official, and Don Palmer, the former Virginia Secretarj- of State. Their job will be to look for 
opportunities in states to enact the recommendations Bob and I have oudined. Once identified, 
they will use their considerable expertise to tray'el to states to assist legislators and elections officials. 
Bob and 1 and the other Commissioners have pledged to similarly help states draft and enact 
legislation under the auspices of the BPC. 

In terms of helping with specific issues, BPC will work with the MIT \'oting Technology Project to 
use its expertise idcnrifjing the causes of long lines to implement the Commission’s 
recommendations and best practices in polling place that have been historically problematic. 

The BPC project will also work witli state elections directors, states, voting machine vendors and 
those who must certify' equipment to find a way forward from the technology crisis. 

In terms of online registration, the BPC project will identify- key states for passing legislation, 
continue to recommend adoption of the Interstate cross-clieck and ERIC projects and work to 
improve the coordination between voter registration lists and the Department of Motor k'ehicles 
databases. 

The continued and enhanced use of schools and opportunities for early voting are the other subjects 
upon wliich the BPC project will focus. 

kX'ith that, let me reiterate that there is a positive agenda \yith which Republicans and Democrats can 
move forward so that all legally qualified voters can cast their ballots yyithout barriers that all agree 
should not be there. 

Thank you again for haying us here today and letting us report to you on the recommendations and 
best practices of the Presidential Commission on Election Administration. 
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The Chairman. Let me just start with a question. And I think 
it was really sort of the impetus for the President putting the Com- 
mission in place, really, was the long lines that we all watched. 
And I have to tell you, and I don’t mean to always talk about my 
experience as secretary of state, but we all come from our own 
prism of whatever our personal experiences were. And we are look- 
ing at sort of the usual suspects of where these long lines were, be- 
cause it wasn’t all over the country, it wasn’t in some of the pre- 
cincts that had heavy, heavy, heavy voter participation. 

And in a State like mine that doesn’t have either early vote or 
same-day registration or any of those kinds of things, it doesn’t 
even have no-reason AV voting, I am not going to say we had no 
lines anywhere, but there was no reports of anybody — I mean, 
what we saw on the TV that was happening in one State was really 
happening in one State, from what I would tell. There were a cou- 
ple of other areas. 

I mean, I talked to some of our other election officials afterward 
and said, you can just see what happened there. They didn’t have 
enough voting equipment. I mean, it is pretty fundamental things, 
I think, is my personal opinion. They didn’t have enough voting 
equipment, they hadn’t had good education, training for the pre- 
cinct. The election workers that they had, as you say, many of 
them, most of them are volunteers or else they just hire them as 
they need. That is not their full-time job. 

They perhaps didn’t take into account the number of registered 
voters in that particular precinct and had them put in the proper 
numeric order and all of these kinds of things. Again, I think it is 
sort of a fundamental thing. 

So actually, in the case of Florida, not to point on Florida, but 
I thought the governor of Florida did exactly the right thing, actu- 
ally, by tasking their secretary of state with taking a look at what 
had happened there and making some recommendations, which 
they did. And I looked at that report, and it was very much along 
the lines of what I am talking about here, the kinds of problems 
that they found. 

But is there anything in particular that you think, as you have 
looked at that — I mean, again, talking about Federal mandates, 
you can’t mandate good management, obviously — ^but what kinds of 
things we could help amplify the Commission’s recommendation so 
that election workers who do experience these kinds of long lines, 
what can we actually do? Obviously, nobody wants to look at these 
very long lines. 

There was one individual in particular that I know the President 
pointed to as an elderly person who had to wait for a long time, 
and she was trying to early vote. And I was just thinking, why 
didn’t they vote absentee or perhaps they could have some line 
workers come out and, for goodness sakes, offer her a chair or 
something? I mean, some of these basics kinds of things. Again, it 
is not really a Federal mandate. 

So I am not quite sure what we can do to assist in that area, 
other than pointing out these very basic things. And what is your, 
to either of our witnesses in regards to the long line, is there any- 
thing that was unbelievably unique that caused these long lines. 



25 


other than what most election officers would recognize imme- 
diately? 

Mr. Ginsberg. It seemed to vary very much by the jurisdictions 
where there were problems, with some commonalities. But, again, 
when you have 8,000 different jurisdictions administering elections, 
uniformity is not one of those things that is going to come natu- 
rally. 

In the places where there did seem to be long lines, and we held 
a field hearing in Miami and heard from the administrators of 
most of the counties that had the line problem, part of it is admin- 
istrative decision making, part of it is the facilities in which polling 
places actually take place. And part of it is just kind of what you 
mentioned, which is, recognizing which particular precincts are 
going to have a greater influx of voters because of new registra- 
tions. 

Even in the counties around the country where there were the 
worst lines, it was not at every polling place, it was only at some 
of the polling places, and actually a relatively few number of the 
polling places where there were long lines. It is a problem that 
should be dealt with. 

The resource tools that are at supportthevoter.gov and on the Cal 
Tech-MIT Web site that Bob mentioned provide a way that not only 
election administrators, but actually citizens who want to deal with 
the number of machines available, the historic voter flows, both in 
terms of raw numbers and when they occur during the day, can all 
provide that. 

The report also goes into commonsense solutions, like providing 
sample ballots to people beforehand so they can read the ballot be- 
fore they go into the polling place and help with their decision. 
Line walkers who go around and spot problems while they are 
waiting in line before there are people who are actually going 
through the process and slowing everybody else down. 

Providing big central rooms where people can wait to vote. You 
go in, you take a number, and then you sit in a comfortable place 
so you don’t have to stand on line outside, if the facilities like 
schools can accomplish that, are all part of the practical solutions 
that can occur. 

The Chairman. Mr. Bauer. 

Mr. Bauer. I agree with what Ben has said. 

You asked also as part of the question, who is helping them? And 
what are the relative roles. Federal Government, the States them- 
selves in the initiative that you described to the Florida governor. 

And what I think this Presidential Commission attempted to do 
was to draw together the best learning and in some cases to en- 
courage new learning about administrative problems that lead to 
long lines is one of the problems that we looked at and to give in 
a very uniform, very focused way, to give election administrators 
a way to think about the problem and the possible solutions. 

So, for example, we unanimously found that election administra- 
tors should have 30 minutes in mind as the wait time for voters, 
30 minutes should be effectively the maximum, not that that is a 
goal that could always be achieved, because there will be cir- 
cumstances in which, for reasons beyond the administrator’s con- 
trol, the line wait will be longer than 30 minute. But in those 
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cases, there ought to be contingency plans that the administrators 
can put into effect if they know that there is going to be a 30-plus- 
minute wait. 

And Ben is correct that the problem is a problem that is found 
in pockets around the country. But we found that the total number 
of voters affected in one way or the other by lines longer than 30 
minutes or lines longer than an hour is 10 million voters, and that 
is a significant numb^er of voters and arguably could expand. 

And so what we attempted to do was, as a Presidential Commis- 
sion, to take the best learning, encourage some new learning, and 
then through the implementation to push out, in complete coopera- 
tion with State and local election officials, as much of the best un- 
derstanding of administrative practice as we possibly could, draw- 
ing on what the Election Assistance Commission has done over the 
years in counseling on issues like, for example, polling manage- 
ment and poll worker training, drawing in organizations like the 
one that Chris Thomas chairs, the National Association of Election 
Directors. 

And that is an important function, this function of providing a 
clearing house and an organizing center for the best possible learn- 
ing about what to do to solve these problems. And we find in the 
implementation phase, and I think that Ben has described it, a 
very positive reception to an ongoing effort like this that brings to- 
gether the best that both the Federal and the State and local ini- 
tiatives can offer. 

The Chairman. Thank you. And I absolutely agree that the Na- 
tional Association of Secretaries of State that both myself and Mr. 
Rokita were former members of, I think he was the president one 
year, and also the National Association of Election Officers, et 
cetera, all of this ongoing education and things that they are dis- 
cussing and helping the locals with, there is no second almost for 
that kind of a thing. 

I did want to also ask a question about the resources needed. 
You both mentioned about the resources needed. I know I sound 
like a broken record, back when I was a secretary of state. But 
back when I was a secretary of state, before I came to Congress, 
right at that time HAVA had been passed by the Congress, so I 
wasn’t here when it was passed. But all of a sudden we had this 
huge windfall of dollars that was coming, recognizing that the Fed- 
eral Government was about to send $4 billion out to the elections 
officials around the Nation principally to upgrade their voting 
equipment. 

This had never been done before. I think it was, if we would have 
known the word TARP at the time, we would have said HAVA was 
like TARP for election officials. It was amazing that all of this 
money was coming. 

And I think the Congress, trying not to mandate, really didn’t 
have much strings attached to it as far as the kind of election 
equipment that should be purchased or what have you. I mean, I 
remember, again in Michigan, my successor actually implemented 
it all. But we put in place — ^you know, we had over 5,000 precincts 
in our State, and said you could only purchase either Optical Scan 
or Optech at that time. And we were going to have uniformity of 
the kind of equipment that we were going to have out there. 
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You saw a lot of these States that were buying everything under 
the sun. I mean, there was no uniformity. And, of course, some of 
this election equipment is very interesting. And at that time with 
all the technology and everything, had all the bells and the whis- 
tles, you thought you wanted to have all these great computers. 
But, as you know, computers do break. And so no surprise that 
there were problems with election equipment that was purchased 
by Federal dollars. 

But now, all of these years later, equipment, you know, it has 
had its normal life expectancy. And I cannot imagine, with the Fed- 
eral restrictions that we have on our budget now, that there will 
be another type of billions of dollars of spending. I mean, if it is 
for the State and the locals to run elections, how can the Federal 
Government be looked at as the ones that just gives them all the 
money for this. 

So it is I think incumbent on the locals as well to do some plan- 
ning with investing in elections to make sure that they do have the 
money to purchase what is very expensive equipment and all of 
these kind of things. 

What was your thinking as the Commission talked to — did you 
have the feeling that there is an expectation out there in the coun- 
try that the Federal Government will forevermore provide funds for 
election equipment or how was this looked upon? 

Mr. Bauer. Ben will be glad to have me answer that one first. 

What we did discover was election administrators certainly 
mourn the passing of HAVA funding, that there was money avail- 
able for this and now it is very hard to come by. So there is no 
question that they are in a different position right now, which they 
find very, very difficult. 

And we did not attempt to say where the resources would be lo- 
cated. One of our charges was, as I mentioned in my opening state- 
ment, we were not to make Federal legislative recommendations. 
We didn’t delve into the question of where the resources might be 
found. 

But without any question whatsoever, they have to be found 
somewhere, because, as you know as a former secretary of state, 
I mean, the equipment is expensive, there has to be money for re- 
pair and maintenance. But the acquisition costs alone are going to 
be very, very significant. And the entire process of identifying the 
best next generation of equipment entails costs. 

And so these administrators are in the first instance, and we 
heard a good bit of this, troubled that they are having difficulty 
communicating with their State and local elected officials on this 
topic. They find that they are last in line in every budgetary con- 
versation, that these are priorities that are by and large shuffled 
to the bottom of the deck because, understandably, faced with very 
difficult choices, elected officials have other priorities to attend to, 
education and road repair and the like. And elections being peri- 
odic tend to be treated as something that could be dealt with later 
or, frankly, made to do without, made to do with less. 

And this, in the case of technology development here, and acqui- 
sition, is unsustainable over the long run. So I can’t say that there 
are expectations that the Federal Government will do it or that the 
State government will do it or a combination of both. But the ques- 
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tion is, where is it going to come from, because without it we are 
facing a real disaster. 

Mr. Ginsberg. I would say that there is a wish but not an expec- 
tation amongst the State and local officials that the money come 
from the Federal Government. But I don’t think they expect that. 
And historically, with the exception of the HAVA influx, it has 
been a State and local responsibility. 

I would say that the bright spot out there is that technology, if 
it ever gets to catch up through the certification process, can help 
reduce the cost of systems. I mean, you now have these big, huge 
stand-alone systems that can only be used for elections. The move 
to electronic poll books to help out is one. There are software voting 
programs out there, not a paper ballot, for purposes of historic in- 
tegrity, but it seems to be where you are going. That can be a much 
less expensive alternative for States. 

The problem is we have kind of tied ourselves into a knot on this 
whole process, that the lasttime there were a new set of certifi- 
cation standards was 2007, which was before there was such a 
thing as a tablet computer anywhere. And so the technology avail- 
able has not caught up to voting systems yet. 

That is one way that things can help out. We have got to do 
something about the certification process so that new and improved 
technology can be integrated into the system before all machines 
start running out. 

The Chairman. Thank you very much. 

The chair how recognizes the ranking member, Mr. Brady. 

Mr. Brady. Thank you. Madam Chairman. 

The only thing I think is worse than long lines is no lines. It is 
like a double-edged sword. We worry about increase in voter par- 
ticipation. Make it easier. And then we have long lines that cause 
people a problem when it is time for them to vote. 

I have been doing elections too many years in the city of Phila- 
delphia, which is a blood sport, by the way, and I have been fight- 
ing with secretary of states forever. You know, I understand that 
we can’t have uniformity throughout the United States because 
States have their rights. But trying to get our State uniformity 
with the amount of people that are on the ballot and then they end 
up throwing ballot questions with “whereas” clauses and people 
want to sit and read them, if we can get uniformity within the 
State I think it would be easier. There is no real need to have a 
ballot question or some other maybe offices that are way-down of- 
fices, that are important, especially important for the people that 
are running in them, but if we could have some uniformity 
throughout the State so that we don’t have a long ballot on one pri- 
mary and then in the general we have a short ballot. 

And just this past primary we had a major, major governor’s 
election with a contentious primary. We had 17 percent of the peo- 
ple come out and vote, which is disgraceful, it is embarrassing for 
a major election for a governor. And it seems to me that if we can 
make it easier for people to vote, that would eliminate lines and 
make it easier for them to cast their vote, and that it maybe would 
help them to want to come out and vote because it is easier for 
them to do that. 
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I understand and looked at all the Internet ideas. And I agree 
with Mr. Harper, mayhe early voting isn’t always the answer be- 
cause there is always a fraud factor. Eyeball participation, identi- 
fication, fingerprint, phone voting are all issues. It is a tough job 
that you have. And I can’t think of two more qualified people that 
can hopefully come back to us. 

And I did read your report. I will also ask unanimous consent to 
insert the entirety of the Commission’s report into the record. 

The Chairman. Without objection. 

[The information follows:] 
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Dear Mr. President: 

We are pleased to submit this Report and Recommendation called for in your Executive 
Order 13639, which established this Commission on Election Administration and defined its 
mission. 

Our examination spanned six months of public hearings and included consultations with 
state and local election officials, academic experts, and organizations and associations in- 
volved in one form or another with voting or election administration. In connection with 
testimony provided to the Commission, the Caltech-MIT Voting Technology Project also 
conducted a comprehensive survey of the views of thousands of local election officials around 
the country. As a result, the Commission presents its unanimous recommendations, together 
with an array of best practices in election administration, which will significantly improve the 
American voter’s experience and promote confidence in the administration of U.S. elections. 

The Commission’s focus in this Report remained resolutely on the voter. We discovered, 
as officials, experts, and members of the public from across the country testified, that vot- 
ers’ expectations are remarkably uniform and transcend differences of party and political 
perspective. The electorate seeks above all modern, efficient, and responsive administrative 
performance in the conduct of elections. As the Commission sets out in its Report, election 
administration must be viewed as a subject of sound public administration. Our best elec- 
tion administrators attend closely to the interests, needs, and concerns of all of our voters — 
in large and small jurisdictions, and in urban and rural communities — just as well-managed 
organizations in the private sector succeed by establishing and meeting high standards for 
“customer service.’’ 

This view of administration will not only reduce wait times where they occur, but also 
improve the quality of administration in many other ways, from the registration process 
through the selection and design of polling places, to improved access for particular com- 
munities of voters, such as those with disabilities or limited English proficiency, and overseas 
and military voters. The Commission has found that the problems encountered with election 
administration overlap and intersect, and improved management at one stage in the process 
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will yield benefits at later stages. Improving the accuracy of registration rolls, for example, 
can expand access, reduce administrative costs, prevent fraud and irregularity, and reduce 
polling place congestion leading to long lines. 

Consistent with this approach, the Commissions key recommendations call for; 

• modernization of the registration process through continued expansion of online voter 
registration and expanded state collaboration in improving the accuracy of voter lists; 

• measures to improve access to the polls through expansion of the period for voting before 
the traditional Eleaion Day, and through the selection of suitable, well-equipped polling 
place facilities, such as schools; 

• state-of-the-art techniques to assure efficient management of polling places, including 
tools the Commission is publicizing and recommending for the efficient allocation of 
polling place resources; and, 

• reforms of the standard-setting and certification process for new voting technology to 
address soon-to-be antiquated voting machines and to encourage innovation and the 
adoption of widely available off-the-shelf technologies. 

The Commission is grateful for the opportunity to present this Report and Recommenda- 
tions on issues central to the quality of voter participation and confidence in our democratic 
process. 


Respectfully submitted. 

Robert F. Bauer, Co-Chair 

Benjamin L. Ginsberg, Co-Chair 

Brian Britton 

Joe Echevarria 

Trey Grayson 

Larry Lomax 

Michele Coleman Mayes 

Ann McGeehan 

Tammy Patrick 

Christopher Thomas 
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Introduction 


The United States runs its elections unlike any other country in the world. Responsi- 
bility for eleaions is entrusted to local officials in approximately 8,000 different juris- 
dictions. In turn, they are subject to general oversight by officials most often chosen 
through a partisan appointment or election process. The point of contaa for voters in 
the polling place is usually a temporar)'^ employee who has volunteered for one-day duty 
and has received only a few hours of training. These defining features of our electoral 
system, combined with the faa that Americans vote more ffequendy on more issues 
and offices than citizens anywhere else, present unique challenges for the effective ad- 
ministration of elections that voters throughout the country expect and deserve. 

Other countries exhibit one or another of these features in their election systems, but 
none have the particular combination that characterizes administration in the United 
States. Decentralization and reliance on volunteers ensure that the quality of admin- 
istration varies by jurisdiction and even by polling place. The involvement of officials 
with partisan affiliations means that the rules or their interpretations will be subject to 
charges of partisanship depending on who stands to win from the officials’ decisions. 
The sheer frequency and volume of democratic choices from persistent eleaions tax 
voters’ attention and capacity. 

The problems observed in recent elections stem, in part, from these defining charac- 
teristics of our electoral system. Long wait times at select polling places result from a 
combination of mismanagement, limited or misallocated resources, and long ballots. 
Problems faced by military voters and their dependents in receiving and transmitting 
ballots, and then having them counted, still remain. Accommodations for voters with 
disabilities or with limited English proficiency vary widely, dependent on the attention 
they receive from local officials and compliance with statutory proteaions. Bloated and 
inaccurate voter registration lists — the source of many downstream election adminis- 
tration problems — arise in the absence of a national list of voters that is updated when 
voters move, die or change their names. 
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Some of the differences in approaches to eleaion administration may be explained by 
cultural differences between states. For instance, the manner in which early voting is 
conducted, or whether it is allowed at all, varies considerably between states. Vote-by- 
mail and no-excuse absentee voting is increasingly popular in the West, while in-person 
early voting is more popular in the South. The same could be said for provisional bal- 
lots, which are used for different purposes in different states. In some states, voters who 
are permanendy registered as absentee must cast a provisional ballot if they show up 
at the polls. In others, voters can update their address in the polling place by voting a 
provisional ballot. In still others, provisional ballots serve the narrow purposes for which 
they were intended under the Help America Vote Act (HAVA), namely as a stop gap 
measure for the poll worker who gives a provisional ballot to the voter who claims to be 
registered but whose name does not appear on the rolls. 

Although the diversity of election processes spawns problems, the variety of practices 
localities use to combat them can also be a fruitful source of context-specific solutions. 
There is no shortage of good ideas when it comes to election administration. The tasks 
presented to the Commission were to colleCT the best programs, innovations, and prac- 
tices from around the country to address current challenges, as well as to identify the 
next generation of problems that will confront the American electoral system. 

After a six-month extensive examination of how elections are conduaed throughout the 
United States, we, the members of the Presidential Commission on Election Adminis- 
tration, conclude that problems that hinder the efficient administration of elections are 
both identifiable and solvable. This Report sets fonh many recommendations and best 
practices derived from our examination. 

Some problems in election administration affect only a limited number of jurisdictions, 
while others are more broadly shared. In general, we view the recommendations as 
broad-based solutions to common problems evident on a national scale. In addition to 
these recommendations, the Commission urges adoption or consideration of other best 
practices, highlighted throughout the Report in italics, that are usually applicable to fo- 
cused situations in individual jurisdictions or sometimes panicular polling places. These 
highlighted best practices are not the only ones of potential use or value to jurisdictions 
around the country, and numerous others worthy of consideration are included in the 
Appendix. 
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The key recommendations of the Commission are: 

Voter R^stration: 

Online R^istration: The steady trend toward online voter registration 
should continue as every state should allow eligible citizens to register to vote 
and to update their registrations via the internet. 

Interstate Exchange of Voter Lists: States should update and check 
their voter registration lists against each other, as is done with the “IVRC” 
and “ERIC” projects, to ensure that voters are correctly registered at one 
location, that registration lists are more accurate and not a source of polling 
place congestion, and that these more accurate lists can assist in identifying 
individuals who are eligible to vote, but are not roistered. 


Access to the Polls: 

Expansion of Voting Before Election Day: In order to limit congestion 
on Election Day and to respond to the demand for greater opportunities 
to vote beyond the traditional Election Day polling place, states that have 
not already done so should expand alternative ways of voting, such as mail 
balloting and in-person early voting. 

Schools as PoUing Places: States should encourage the use of schools as 
polling places. Because they often provide the best facilities to meet voters’ 
needs, roughly one-third of voters currently vote in schools. To address 
security concerns, Eleaion Day should be scheduled as an in-service day for 
students and teachers. 


Polling Place Management: 

Adoption of Resource Allocation Tools: Local officials should employ 
a resource allocation calculator, akin to the ones presented at www. 
supportthevoter.gov, in order to optimize the number of voting machines 
and staff at polling places, thereby reducing the potential for long lines. 
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Voting Technology: 

Addressing the Impending Crisis in Voting Technology: By the end of 

the decade, a large share of the nation’s voting machines, bought 10 years 
ago with HAVA funds, will reach the end of their natural life and require 
replacement. To address this impending challenge and to usher in the next 
generation of voting machines, the standards and certification process for 
new voting technology must be reformed so as to encourage innovation and 
to fecilitate the adoption of widely available, off-the-shelf technologies and 
“software-only” solutions. 


This Report focuses not only on the problem of election administration for all voters, 
but also the effea of administrative failures on discrete populations such as voters with 
disabilities, those with limited English proficiency, and military and overseas voters. Just 
as certain problems in election administration are more pronounced in some jurisdic- 
tions, they also burden some populations more than others. Inaccessible polling places 
are a problem for the general population, for example, but they can be a major barrier to 
participation for those with mobility problems. Similarly, poorly designed and complex 
ballots pose problems for all voters, but they can prove particularly daunting for voters 
with limited English proficiency. Any solutions in this realm must be made with an 
eye toward addressing the problems faced by voters as a whole while also ensuring that 
the needs of these discrete populations are met. However, the best way to perform this 
dual task is to “bake in” these targeted solutions to the recommendations applicable to 
the system as a whole. The Commission’s recommendations are proposed with this 
strategy in mind. They should be adopted not only because they address problems 
broadly shared, but also because they address more severe challenges faced by particular 
populations. 
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1. Definition of the Charge 

The Presidential Commission on Election Administration was established by Executive 
Order on March 28, 2013. Its mission was to identify best praaices in election admin- 
istration and to make recommendations to improve the voting experience. 

The Executive Order focused the Commissions work on several areas of concern; 

i. the number, location, management, operation, and design of polling places; 

ii. the training, recruitment, and number of poll workers; 

iii. voting accessibility for uniformed and overseas voters; 

iv. the efficient management of voter rolls and poll books; 

v. voting machine capacity and technology; 

vi. ballot simplicity and voter education; 

vii. voting accessibility for individuals with disabilities, limited English 
proficiency, and other special needs; 

viii. management of issuing and processing provisional ballots in the polling place 
on Election Day; 

be. the issues presented by the administration of absentee ballot programs; 

X. the adequacy of contingency plans for namral disasters and other emergencies 

that may disrupt elections; and 

xi. other issues related to the efficient administration of elections that the 
Co-Chairs agree are necessary and appropriate to the Commissions work. 


The charge requires consideration of a multiplicity of election administration problems 
and contexts. The Commission was asked in considering each of these issues to propose 
common sense, non-partisan solutions that would prove useful to state and local of- 
ficials in administering successful elections that meet the needs and legitimate expecta- 
tions of voters. 
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The guiding principle for these recommendations, however, is to improve the voter 
experience. By improving the voter experience, we mean that: 

• Voters at all points of contact with the electoral process should find that it is 
accessible and dependable. 

• Voters should not need to wait more than half an hour to vote. 

• Ballots should be well-designed and simple to understand. 

• The registration process should be efficient and reliable. 

• Voter rolls at the polling place should be accurate. 

• Voting informadon provided by officials should be clear and comprehensive. 

• Ballots delivered by mail should arrive in a timely fashion and should be 
tracked from delivery to remrn. 

• Military and overseas voters should receive their ballots on time and be 
confident that the election authority has received them in time to be counted. 

• Polling places should be well-organized, well-equipped, and accessible. 

• Well-trained and informed poll workers should supply useful guidance, 
answer questions, and resolve issues as they arise. 

• Accommodations should be made for populations requiring specialized 
support, such as voters with disabilities or limited English proficiency. 

Accessibility and dependability are the criteria for excellence and success in the private 
seaor, and the Gammission believes that those goals should also guide the administra- 
tion of elections. 

The Commission was not charged with proposing federal or state legislation or evalu- 
ating ongoing and often controversial legislative enactments or proposals. To be sure, 
several of the problems described in the Executive Order were covered by existing fed- 
eral legislation, and drawing attention to gaps in enforcement and compliance is within 
the ambit of this Report. In addition, while not taking on the task of drafting a model 
state election code, the Commission did uncover instances where state laws require 
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modernization to accommodate changes in technology or legal developments in other 
settings. For example, all states should update their laws governing design and font size 
for ballots to reflect the new technologies of balloting, as well as to incorporate modern 
lessons concerning the principles of design. Similarly, the experience with Hurricane 
Sandy made it evident that states must be certain their laws are updated to establish clear 
procedures for the rescheduling or conduct of elections in the event of a namral disaster. 
They also must be updated to accommodate voting for first responders from outside the 
disaster areas and those who are unable to return to their jurisdiaion for Election Day 
due to the emergency. 

In formulating its recommendations, the Commission sought out and received exten- 
sive testimony, data, and information from election administrators, experts, academics, 
and the public. It did so through several different channels. In addition to fout public 
hearings the Commission held around the country,’ subgroups of commissioners were 
invited to and attended meetings of election officials, interest groups, and academics.^ 
Members of the public, moreover, submitted written testimony that was considered by 
the Commission and posted on its website: www.supportthevoter.gov. 

Several people and institutions were helpful in construaing this report. John Fortier and 
Matthew Weil from the Bipartisan Policy Center and Doug Chapin from the Hubert 
Humphrey School of Public Affairs at the University of Minnesota ably and expertly 
advised the Commission in its research. Annie Donaldson and Lynn Eisenberg were 
extremely helpful in the production of the report. 

A group of academic experts on eleaion administration, led by Professors Ste- 
phen Ansolabehere, Daron Shaw and Charles Stewart III, provided exten- 
sive research that was very helpful to the Commission. They conducted a na- 
tional survey of local election officials that asked a series of questions related to 
the Executive Order. The data from that survey and their report are available at 
www.supportthevoter.gov. Along with Stephen Graves, Mark Pelczarski, Aaron Strauss, 
and Heather Smith, the academic exjrerts also helped assemble the online “Eleaion 
Toolkit,” which is available through wwwsupportthevoter.gov and is housed at the 
Caltech-MIT Voting Technology Project’s website. The website presents two sets of 
tools that election administrators can use: resource allocation tools to avoid polling place 
congestion and tools to assist jurisdiaions in implementing online voter registration. 
The Commission strongly encourages local officials to examine and improve upon these 
online tools. 
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The Gjmmission concludes this introduaion with the acknowledgement of a special 
debt to the state and local eleaion officials who testified in public hearings and gave 
generous amounts of their time and expertise to the Commission. The country’s elec- 
tion officials find themselves second-guessed and heavily criticized when elections run 
into problems, and praise is not forthcoming in comparable volume — or at all — 
when the process runs smoothly. At the same time, these officials are all too often given 
inadequate resources with which to carry out this critical funaion. Over the months 
of its preparation of this Report, the Commission arrived at a renewed appreciation of 
how hard, diligendy and effectively the vast majority of the country’s election officials 
work to provide well-run elections for voters — and how difficult the job is. This Report 
reflects significant contributions from officials around the nation, and the Commission 
hopes that the recommendations and best practices set out here will contribute to the 
work ahead in making elections run still better for America’s voters. 
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11. Setting the Stage: Background 
for the Recommendations 

A. Variation in Administration: “Does One Size Fit All?” 

At the threshold of its work, the Commission was confronted with what multiple elec- 
tion administrators repeatedly described as the “one size does not fit all” problem.’ Giv- 
en the complexity and variation in local election administration, the argument goes, no 
set of practices can be considered “best” for every jurisdiction. Some reforms that work 
well in certain contexts will be unnecessary or fail in others. There is certainly merit to 
this position; no one can doubt the limits of nationwide reforms of the American elec- 
toral system when local institutions, rules, and cultures differ considerably. 

That being said, most jurisdictions that administer elections confront a similar set of 
challenges. They must register voters and verify voter eligibility. They must design bal- 
lots, find people to staff polling 
places, and procure machinery 
to cast and count votes. They 
must arrange for the results 
of the votes cast on or before 
Election Day to be transmitted 
to a central election office and 
verified for accuracy. Jurisdic- 
tions also must comply with an 
array of federal requirements 
concerning accessibility and 
anti-discrimination. And even 
amidst the diversity of local jurisdictions, similar types of jurisdictions — by size, legal 
regimes, cultures, etc. — often share similar problems and can learn from each other 
about the best solutions to common problems. 


Even amidst the diversity of local 
jurisdictions, similar types of jurisdictions 
. . . often share similar problems and 
can learn from each other about the best 
solutions to cormnon problems. 
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The recommendations in this Report are tai^eted at common problems shared by all or 
most jurisdictions. For the most part, they are of a size that should fit all. At the same 
time, the Report notes best practices that might apply to Jurisdictions to a greater or 
lesser degree depending on their circumstances. 


B. The Issue of Resources 

The most universal complaint of eleaion administrators in testimony before the Com- 
mission concerned a lack of resources.^ Election administrators have described them- 
selves as the least powerful lobby in state 
legislatures and often the last constituency 
to receive scarce funds at the local level.’ 

Although local elections may occur quite 
frequently, issues of eleaion administra- 
tion draw the attention of the public only 
every two or four years. Likewise, budget 
authorities tend to view elections as a pe- 
riodic need, not a persistent — much less 
urgent — one. This is despite the fact that 
some election functions, such as voter reg- 
istration, demand continual attention, and 
preparation for the next eleaion must begin 
as soon as the current election is over. When 
states and localities experience fiscal pres- 
sures, eleaions tend toward the lower end of the scale of priorities, behind education, 
public safety, and health care, to name just a few resource competitors. 

In the midst of intense compedtion for budget dollars, election officials often face sig- 
nificant difficulty in advocating for their cause. Few such officials can articulate service 
standards that would guide what budgets “should” be for personnel and equipment. 
Elected representatives who control the purse strings may appreciate what election of- 
ficials want, but are less sure of what they truly need. As a result, legislators are often dis- 
inclined to spend marginal tax dollars on administering eleaions, as opposed to other 
areas of local government.*” 


Election administrators have 
described themselves as the 
least powerjul lobby in state 
legislatures and often the last 
constituency to receive scarce 
funds at the local level. 
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C. The Technology ChaUenge 

The question of resources will become increasingly important in the coming years as 
jurisdiaions look to replace aging voting technology. A large share of the voting ma- 
chines currently in operation was purchased with federal money appropriated pursuant 
to the 2002 Help America Vote Act (HAVA) . Jurisdictions used that money to replace 
archaic punch card and other ballot technology with electronic or optical scan voting 
machines.^ 

Now a decade old, these systems, like much computer technology of that age, are reach- 
ing the end of their operational life.* Before HAVA, jurisdiaions purchased voting 
technology on a rolling basis across the country; each year a fraction of jurisdiaions 
were buying new voting systems. After HAVA was enacted, and in just a short window 
of time, most jurisdictions purchased new voting systems, upgrading from paper, lever 
or punch card systems to optical scan or direct recording electronic (DRE) machines. 
Few jurisdictions have budgeted to purchase new voting systems, ofren at a cost of mil- 
lions of dollars. Without a comparable infusion of federal funds, jurisdictions will be 
on their owm to replace aging machines or to alter the voting process so as to serve more 
voters with fewer machines.’ 

Compounding the problem is the dissatisfaction of local officials with the array of vot- 
ing machines currently available — a complaint heard at many hearings. State and 
local election officials told the Commission that the machines available do not meet the 
needs (technical, operational, regulatory or otherwise) of the jurisdictions.*’ Indeed, the 
voting machine manufacturers themselves sympathized with their potential customers’ 
plight.'* However, the vendors maintain that administrative and legal obstacles current- 
ly discourage existing manulaaurers (or new market entrants) from investing resources 
in the development of new equipment that would meet their customers’ demands. 

Much of the problem is the direct result of both a dispersed market with approximately 
8,000 jurisdictions and the fea that the standard-setting process for new voting ma- 
chines has broken down.'^ The federal standards in operation are now eight years old, 
and many states require by law that any voting machines used in their localities pass the 
applicable federal standards.’^ Newer standards (that is, a newer version of the “Volun- 
tary Voting System Guidelines,” or “WSG”) were proposed six years ago by the Tech- 
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nical Guidelines Development Committee ofthe U.S. Election Assistance Commission 
(EAC) and the National Institutes on Standards and Technology (NIST)T Such stan- 
dards can only be adopted, however, by the EAC, which, due to a lack of commissioners 
and the related problem of disagreement over the agency’s mission and past direction, 
cannot currently carry out this task. Some new voting technologies can be certified 
according to the standards developed in 2005 (or under an “extension clause” to those 
standards). However, the conflision surrounding the operative guidelines creates uncer- 
tainty in an area where those investing in the next generation of voting technology need 
greater clarity. Without a fully functioning EAC to adopt the new standards, many new 
technologies that might better serve local election administrators are not being brought 
to the marketplace.'^ 

This lack of up-to-date standards has impeded the inevitable and much-needed transi- 
tion of the voting process to off-the-shelf technology, such as tablets and laptop com- 
puters. Jurisdictions that use elec- 
tronic voting machines usually deploy 
machines for a few days per year and 
then lock them up in storage for the 
rest. For cash-strapped jurisdiaions 
that wish to keep pace with evolving 
technology, the purchase of hundreds 
of expensive, specialized pieces of 
hardware good for only one purpose 
— elections — no longer makes sense. 
The existing legally operational stan- 
dards were developed five years before 
the product launch ofthe first genera- 
tion iPad. Any firm that wishes to invest in election applications for commercial off-the 
shelf-tablets or computers does so in an uncertain regulatory environment. The confu- 
sion surrounding the standards has had the perverse effect of complicating the move to 
certification of the very technologies most current and familiar to voters.''’ 

A divide has also developed between eleaion officials, on the one hand, and the infor- 
mation technology community, on the other, about the use of computer technology 
in elections. Concerns among the computer science community about the security of 
computers in the conduct of elections have led to a slow-down in the adoption of new 
technologies, and a continued reliance on single-use machines that are expensive and 


J})e lack of 

up-to-date standards has impeded 
the inevitable and much-needed 
transition of the votmg process to off- 
the-shelf technology. 
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increasingly impractical to buy and maintain. More effective vehicles for practical col- 
laboration between technical specialists and election officials are needed for the develop- 
ment of voting technology that balances security concerns with a consistent focus on 
innovation. From the frustrations of finding adequate voting equipment technology on 
the market, promising collaborations have arisen in communities such as Los Angeles 
County, California,’' and Travis County, Texas,’® that may inform the setting of stan- 
dards for future technologies. 


D. Addressing Long Lines — 

and the Standard for Judging What is “Long” 

The image of voters waiting for six or more hours to vote on Election Day 2012, as in 
the two previous Presidential contests, spurred the call for reform that led to creation of 
this Commission. Research su^ests that, although a limited number of jurisdictions 
experienced long wait times, over five million voters in 2012 experienced wait times 
exceeding one hour and an additional five million waited between a half hour and an 
hour.” In some jurisdictions, the problem has recurred for several presidential elec- 
tions,'”’ while in others, a particular confluence of factors led to unprecedented lines in 
2012.^’ It became clear to the Commission as it investigated this problem that there is 
no single cause for long lines and there is no single solution. But the problem is solvable. 

The problem of long Election Day lines, it should be emphasized, is a problem largely 
limited to Presidential elections.-^'^ Even in Presidential elections, a small share of ju- 
risdictions and typically a small share of polling places within “problem jurisdictions” 
experience long lines. However, when the population of the problem jurisdictions and 
polling places are added up, it does mean that several million of our 130 million voters 
are standing in line for an unacceptably long time. 

The causes of long lines are not uniform across jurisdictions that experienced them. 
One line may be the result of a poorly laid out polling place. Down the street, the 
line may be due to equipment malfunction. Across town, a strong personality conflict 
amongst poll workers or disagreement on process can create a botdeneck 

Although isolated incidents can cause long wait times, systemic problems can also in- 
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crease the likelihood that lines will develop. Lengthy propositions and constitutional 
amendments can clog the ballot. Poor methodology in resource allocation or turnout 
forecasting can lead to shortages of staff and machines where they are most needed. 
Inadequate facilities or insufficiently trained poll workers can increase the “transaction 
time” for each voter, as can an inaccurate voter list that leads more voters to cast provi- 
sional ballots. And of course, the more 
limited the opportunities to vote, the 
greater will be the number of voters who 
will vote during the constricted hours of 
a single Election Day. All of these factors 
can result in stress to the foundation of 
the election and have a direct impact on 
a large number of voters. 

Throughout the Report, we address is- 
sues and offer recommendations that 
can address the management of lines. 
But a key question in the first instance 
is how to establish the standard for what is properly deemed a “long” line. The Com- 
mission has concluded that, as a general rule, no voter should have to wait more than half m 
hour in order to have an opportunity to vote. 

Of course, there will be circumstances that strain this goal, such as when a busload of 
people shows up unexpectedly at a polling location, or a hundred-person line of en- 
thusiastic voters is waiting to greet the poll worker who opens the polling place in the 
morning. Nonetheless, local officials should be able to plan the allocation of their re- 
sources such that during the normal course of the day, nearly all voters can be processed 
within the 30-minute standard. Any wait time that exceeds this half-hour standard is 
an indication that something is amiss and that corrective measures should be deployed. 
Furthermore, knowing that the process will inevitably break down somewhere within a 
jurisdiaion on Election Day — it may not be possible to predict exacdy where break- 
downs will happen — these corrective measures need to be developed in advance and 
activated as necessary to handle these situations. Excessive wait times are avoidable if 
the jurisdiaion has undergone proper planning and develops systems to inform the 
responsible authorities when a breakdown occurs. 


Jpje Commission has concluded 
that, as a general rule, no voter 
should have to wait more than 
half an hour in order to have an 
opportunity to vote. 
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E. Disproportionate Impacts and Enforcement of Existing 
Federal Law 

The Executive Order directs the Commission to pay specific attention to the voting 
difficulties experienced by certain populations. In particular, the Commission is to take 
account of the problems experienced by military and overseas voters and voters with 
disabilities or limited English proficiency. These are populations for whom specific 
federal laws provide protection or assistance. Throughout its review, the Commission 
heard complaints from advocates for each of these groups that the applicable laws are 
underenforced. 

Military and overseas voters raised concerns about the implementation of the Uni- 
formed and Overseas Citizens Absentee Voting Aa (UOCAVA)^’ and the Military and 
Overseas Voter Empowerment (MOVE) Aa.'"* Great strides have been made in facili- 
tating voting by soldiers and others overseas due to these laws. However, many voters 
covered by these Acts still find difficulties registering to vote, receiving their ballot in 
time to be voted, or having their voted ballot reach the eleaion office in time to be 
counted.^’ There is inconsistency in how the states implement and administer the vari- 
ous stop gap measures that federal law provides to ensure military and overseas voters are 
registered and vote. The Federal Postcard Application (FPCA) is designed to facilitate 
registration and serve as an absentee ballot request by military and overseas voters, and 
the Federal Write-in Absentee Ballot (FWAB) serves as an emergency ballot in the event 
such voters never receive their absentee ballot. But states vary as to the length of time 
an FPCA is operable and the extent to which an FWAB also serves as a voter registra- 
tion application. As described below in our recommendations, online voter registration 
should be pursued by all jurisdictions as a service to all voters. However, military and 
overseas voters represent the population most likely to benefit from increased use of the 
internet in the registration process. 

Moreover, the Commission heard about the inconsistency of the assistance military 
voters receive from Installation Voting Assistance Offices tasked by federal law with 
facilitating voter registration for uniformed personnel.^' In some instances, the Com- 
mission heard, these difficulties may arise from discomfort of some members of the 
military about getting involved with anything “political.” In other instances, similar to 
the plight of election officials in dealing with local governments, voting assistance may 
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simply be considered a lower priority than the many other critical responsibilities of unit 
commanders. Whatever the cause, the law requiring voting assistance for military vot- 
ers is clear and must be enforced. 

For language minorities, the Commission heard from witnesses and experts about fail- 
ures to comply with Seaions 203 and 208 of the Voting Rights Aa.“^ Seaion 203 
requires language assistance in communities with large non-English speaking popula- 
tions. In many instances, such tequired assistance, either at the polling site or in the 
ballot materials has not been made consistently or reliably available. Section 208 al- 
lows a voter unable to read the ballot to gain assistance in voting from a person of their 
choosing. Many poll workers are not aware of or do not comply with this provision of 
federal law. 

Language difficulties can affect voter participation throughout the electoral process. If 
ballot materials and eleaion agency websites are only in English, then voters with limit- 
ed English will be less able to navigate the registration process.^® Inadequate supplies of 
bilingual poll workers or ballots in other languages will make it more difficult for them 
to vote. These problems are then compounded for certain groups, such as Alaskan Na- 
tive voters, who fece additional logistical problems due to other forms of geographic and 
social isolation from election authorities.*’ 

The issues language minorities face are not limited to inconsistent compliance with 
federal law. Of central importance is the quality of administration. Limited English 
proficiency voters should expea suppon at the polling place that is not defined by the 
“floor” set by law. From signage to ballots to the availability of assistance from bilingual 
poll workers, the administration of the polling place should reflect the understanding 
that limited English proficiency should not be experienced as a limited or second-class 
citizenship. 

Disability rights groups also noted concerns with the enforcement of the relevant pro- 
visions of the Americans with Disability Act (ADA) and HAVA. They described the 
continued inaccessibility of many polling places and voting machines, as well as more 
direct impediments such as statutory bans on voting feced by those with cognitive 
impairments.^ Perhaps the largest share of concerns revolved around training of poll 
workers and election officials. Advocates stressed the importance of training regarding 
legal requirements, specifically the right to receive assistance from someone of the voters 
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choosing, and the operation of assistive technologies for voting.-’’ In addition, they 
urged targeted training to educate poll workers about how best to interact and to serve 
voters with a variety of accessibility needs.” 

However, the election statute most often ignored, according to testimony the G^mmis- 
sion received, is the National Voter Registration Act (NVRA or “Motor Voter”).” De- 
signed to assist prospective voters by fecilitating registration, the statute requires Depart- 
ments of Mo tor Vehicles (DMVs) and public assistance agencies to provide registration 
materials and to ensure that their customers have the opportunity to register to vote. By 
all accounts, states vary considerably in the degree to which such agencies register voters 
and transfer registration data to election administrators.” (Also, as evidenced by the 
biennial NVRA report issued by the EAC, several states are unable to account for the 
source for many, if not most, of their new registrations.”) 

DMVs, which are supposed to play the most important registration role in the statute, 
are the weakest link in the system. Some DMVs appear to disregard the law. Others 
erect impediments to the seamless transfer of registration data to election offices manag- 
ing statewide registration lists.” This noncompliance leads to preventable inaccuracies 
in the voter registration lists. Voters who think they registered or updated their address 
at the DMV show up at polling locations only to find out they are not registered or are 
in the wrong polling location. 

The DMVs do not shoulder all of the blame; the other public assistance agencies re- 
quired by the NVRA to register voters also often fail to comply with the law. Disability 
rights groups identified the lack of voting assistance available at state offices for the 
disabled.” Military advocates offer similar criticisms of recruitment centers.” As assis- 
tance agencies shift their client services to online channels, compliance with the NVRA 
often drops further because voter registration is left out of the online portals and website 
designs of these agencies. 

When the NVRA was passed two decades ago, the revolution in data sharing and in- 
tegration was just beginning. Now, Americans experience every day a world in which 
data-sharing is commonplace and expected. Indeed, the challenge of data-sharing en- 
visioned and required by the NVRA — - principally, exchanging names and addresses 
between agencies — pales in comparison to most modern-day data integration chal- 
lenges. However, by all accounts, the root of many registration difficulties occurs at the 
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point where one agency receiving a registration form or updated address faik to transmit 
that information accurately and seamlessly with the voter registration database held by 
the election authority. 


F. Professionalism in Election Administration 

One of the distinguishing features of the American electoral system is the choosing of 
election officials and administrators through a partisan process. Some are appointed 
and others eleaed, but almost all are selected on a partisan basis. Critics have argued 
that under this arrangement public confidence suffers, as may the quality of administra- 
tion. Those who run our elections are subjected to competing pressures from partisans 
and political constituencies, on the one hand, and their obligation to the voting public 
as a whole, on the other. Defenders of this practice note that the role of elected office- 
holders, such as Secretaries of State, is embedded in the legal structure and long-stand- 
ing practice of American election 
administration. They also note 
that these officeholders gener- 
ally perform capably and with 
accountability under close public 
scrutiny. 

Whatever the view taken of the 
role of elected officials, the Com- 
mission found general agreement 
that election administration is 
public administration. That 
means that in every respect pos- 
sible, the responsible department or agency in every state should have on staff individu- 
als who are chosen and serve solely on the basis of their experience and expertise. The 
Commission notes that this is often the case in departments across the country, and it is 
a model to which all jurisdictions should aspire. 

Elected officials are well-served having professional support, and it would also bolster 
the voting publics confidence in the voting process. Professionalism in administra- 
tion assumes particular importance in a field characterized by scarcity of resources and 


In every respect possible, the responsible 
department or agency in every state 
should have on staff individuals ivho 
are chosen and serve solely on the basis 
of their experience and expertise. 
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increased public demand for a high quality of administration with keen political sensi- 
tivities. It is evident to the Commission that the core competencies required of todays 
election administrator are different from those in the past. The last decades heightened 
demand for more professional administration of elections and modernization of the 
process demonstrates that there is an increasing need for technology acumen, public 
relations skills, and data sawy.^’ 

Indeed, the Commission would go further and urge the integration of election admin- 
istration in university curriculums of public administration. For the most part, election 
officials now migrate into their positions from other areas of government or political 
party service. Once there, certification and training programs run by Secretaries of 
State, state associations of clerks, or national organizations, such as the Election Center 
and lACREOT, become the forums for professional development. It is time that elec- 
tion administration is also counted among those fields for which graduate training in a 
professional school can constimte preparation for a career. 


G. Incorporation of Recommendations Made by Other 

Commissions and Organizations 

Before progressing to the principal recommendations, the Commission wishes to ac- 
knowledge that it is not the first body convened to examine best praaices in eleaion 
administration. Since the 2000 Eleaion, if not well before, professional organizations 
of election officials and those in related fields have been making suggestions for im- 
proving the U.S. election system. The Commission views this Report as building on 
and augmenting die important recommendations made by these other organizations in 
light of recent experience and data. 

Because this Report seeks to focus attention on certain important reforms rather than 
to repeat the entire list of recommended best practices available elsewhere, the Report 
places in its online Appendix other documents that the Commission urges policy mak- 
ers to consider. These odier reports, recommendations and best practices, while useful, 
are of a style that focuses often on the (admittedly, very important) ‘trees” of election 
administration instead of the “forest.” 
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First, the Commission recommends consideration of the National Association of Sec- 
retaries of State (NASS) Report on Natural Disasters'*® and the Congressional Research 
Services Hurricane Sandy and the 2012 Election: Fact Sheet}^ The NASS task force was 
created in response to the problems in the 2012 Eleaion due to Superstorm Sandy.^^ 
The task force reviewed all state laws concerning elections and disaster preparedness. 
It highlighted best praaices concerning, for example, losses of electricity and internet 
connectivity in polling places on Election Day, last-minute absentee voting by first re- 
sponders from outside the affected jurisdiction who respond to the disaster, and plans to 
reschedule an eleaion in the event the disaster makes voting impossible. Following the 
recommendations made by NASS would go a long way toward preparing jurisdictions 
for the next potential disaster that could disrupt an election. 

Second, since the famed confusion concerning the 2000 Palm Beach “butterfly ballot,” 
several organizations specializing in design have offered recommendations concerning 
ballots and other eleaion materials. Working with AIGA, the professional associa- 
tion for design, the EAC produced Effective Designs for the Administration of Elections f 
which provides important design recommendations for multiple stages of the voting 
process. Another team of usability experts led by Dana Chisnell, Drew Davies and 
Whitney Quesenbery created a series of “field guides” on a range of election-related de- 
sign and usability issues. The Commission recommends consideration of the guidelines 
prepared in the EAC Report and the field guides. 

Third, the Election Center, a highly regarded professional organization for election 
administrators, set forth its recommendations for election reform following the 2004 
election.^"* Many of these recommendations go beyond the scope of the Executive Or- 
der and also advocate for changes in federal law. However, the Commission suggests 
consideration of the many recommendations concerning provisional ballots, statewide 
voter registration databases, elearonic polibooks, early and absentee voting, vote cen- 
ters, and poll worker recruitment and retention. 

Fourtlt, the EAC, which was created by the HAVA, has provided a series of best-prac- 
tices documents concerning eleaion administration through its Eleaion Management 
Guidelines program.'*’ Its publication on poll worker recruitment, training, retention 
and management offers important recommendations in those areas as well.'*® 
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Fifth, the ElAC’s Quick Start Guides provide a wealth of suggestions concerning most 
areas covered by the Executive Order. The Commission urges local and state elecdon 
authorities to consider the recommendadons made by the EAC in these easy-to-use 
guides for election administration. 

Sixth, the Future of California Elections projea (FOCE) provided to the Commission 
a series of best practices recommendations, now posted on www.supportthevoter.gov. 
Its recommendations concerning limited English proficiency voters were particularly 
comprehensive and deserve recognition and consideration. As one of the nations most 
ethnically diverse states, of course, California has had unsurpassed experience in dealing 
with voters of limited English proficiency. The Commission urges consideration of the 
best practices concerning limited English proficiency voters identified by FOCE. 

Finally, and of a similar fashion, the National Council on Disability made available to 
the Commission best practices documents concerning accessibility and disability. The 
voluminous material includes poll worker guides, polling place and ballot design rec- 
ommendations, and a host of other documents describing the problems faced by voters 
with disabilities and potential solutions. The Commission urges consideration of the 
proposals contained therein, as well. 
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III. Recommendations and 
Best Practices 


Against this background, the Commission agreed unanimously on the following rec- 
ommendations that address the specific issues identified in the Presidents Executive 
Order. 


A. Voter R^stration; 

List Accuracy and Enhanced Capacity 

Whether the goal is ensuring that only duly qualified registered voters vote or that more 

people are able to vote more easily, election 
officials across the political spectrum recog- 
nize the value of accurate and manageable 
voter rolls. Yet most statewide voter registra- 
tion systems a^regate county and local lists 
and registradon records that originate on 
paper. With so many jurisdiaions respon- 
sible for the registration lists, their quality is 
uneven and too many records are inaccurate, 
obsolete, or never entered into the system.'*® 
To achieve efficiency and accuracy, state and 
local election officials should consider incorporating the recommendations and best 
praaices discussed below into their standard operations. All these best praaices must 
include stringent privacy and security procedures. 

Accurate voter lists are essential to the man^ement of elections.'*^ Keeping track is 
a Herculean task. On Election Day 2012, the registration system had 191.8 million 
records and 130.3 million voters managed by officials in 50 states and approximately 
8,000 local election offices, with the lists used at 1 86,000 precinas.’® The quality of the 
list can affect the ability of people to vote, of election offices to detect problems, and of 
courts and others monitoring eleaions to detea election fraud or irregularities. A list 


Election officials across the 
political spectrum recognize 
the value of accurate and 
manageable voter rolls. 
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with many incorrect records can slow down the processing of voters at polling places 
resulting in longer lines. 

State, county, and local eleaion officials face two major challenges. First, the record 
keeping system is largely based on outdated paper-based registration systems requiring 
data entry by government employees.’’ Second, 12 percent of people in the United 
States move every year from one residence to another.’^ This mobility, not surprisingly, 
leads to: incorrect information in records; obsolete information, such as changes in 
names or signatures; duplicate or out-of-date records, such as when a person moves but 
does not notify the election office; and improperly dropped records, such as when a 
person has not moved but is dropped from the rolls. While no single measure fully cap- 
tures the “accuracy” of state voter registration lists, the latest research su^ests as many 
as eight percent of registration records (representing 16 million people) are invalid or 
significantly inaccurate.’’ That figure also masks great variation over time and among 
states: In some states in recent years, over 1 5 percent of the records on the registration 
lists have been inaccurate.’'* 

To be sure, the country is now much better off with the statewide voter r^istration lists 
mandated by HAVA. Prior to HAVA, counties were in charge of voter registration lists 
in most states. Voters who moved between counties, even within the same state, often 
appeared on two (or more) county registration lists for a considerable time. 

The statewide lists go a long way toward addressing that problem, but their potential 
has not yet been fully realized. Local jurisdiaions continue to serve as middlemen be- 
tween voters and the statewide list, as they are often the repositories for forms gathered 
through registration drives and the like. Moreover, as previously noted. Departments of 
Motor Vehicles (the agency most often responsible for a voters registration or updating 
of records) often fail to integrate the data they receive with the statewide list. Finally, 
state websites vary considerably in quality and ease of use for voters seeking to check or 
correct their information.’’ 

Recommendation: States should adopt online voter registration. 

Online voter registration is rapidly establishing itself in the states as an invaluable tool 
for managing the accuracy of voter rolls and reducing the costs of list maintenance. As 
of August 2013, 19 states have authorized or implemented a complete on-line voter 
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registration system, while five others offer a more limited version?*’ The significant 
and growing experience of these stares has also allowed for examination of the results 
to date. The data suggest that these systems have performed to expectations and have 
earned high confidence among voters, as well as support among eleaion officials across 
the political spectmm.^’ 

The Commission received consistendy affirmative assessments of the benefits that on- 
line registration can provide to the overall objectives of election administration.’® An 
online voter registration system; 

• reduces the high potential for error that exists with traditional paper-based 
systems; 

• saves jurisdiaions a significant amount of money; 

• increases the accuracy and currency of the voter rolls, thereby reducing delays 
and congestion at the polling place; and 

• improves the voter experience because voters get immediate feedback when 
they are registered or when their information (e.g., address, party, etc.) has 
been updated.’’ 

Implementing online registration would address a range of problems the Commission 

was charged with examining. 
An accurate voter registration 
list is often a prerequisite to ef- 
fective election planning and 
administration. A list filled 
with inaccuracies, likewise, pro- 
duces downstream problems 
throughout the administration 
of an election.® With the en- 
hanced accuracy and efficiency 
that online registration systems 
provide, election administrators are able to respond more effeaively to a number of 
recurring challenges: 


Implementing online registration 
ivoulcl address a range of problems 
the Commission was charged with 
examining. 
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Lines: Error-ridden voter rolls contribute to congestion and lines on Election 
Day. Voters whose information is missing from the rolls or incorrecdy 
entered require the time and attention of officials. This necessarily delays the 
movement of other voters through the polling place.'*' 

Security: Online systems also provide additional reassurance of well- 
maintained, “clean” rolls that protect against the potential or appearance of 
vulnerability to fraud. As for any web-based system, questions about security 
will require close attention to ensure that unauthorized changes to voter 
registration cannot be made. One of the advantages of a properly run online 
system is that states are able to authenticate the registration immediately and 
provide protections unavailable in paper-based systems.® The voter registering 
online controls more directly the dissemination of the information than 
when entrusting forms with personal information to unknown individuals 
representing parties, candidates, or third party organizations. The voter 
usually receives an email confirmation that the registration was received and 
processed. Moreover, as demonstrated by the wide and growing popularity 
of online registration, voters seem to have confidence in such systems. This 
is not surprising when an increasing number of voters are using the internet 
to manage many core functions of their eveiy'day lives. 

Provisional Ballots: In 2008, half of the provisional ballots issued to voters 
nationwide were attributable to problems with the rolls.® When voters arrive 
at the polling place and the poll worker cannot find their names on the list, 
the voters are given a provisional ballot. Errors in the registration process 
often cause the list inaccuracies that lead to increased numbers of provisional 
ballots. Such errors include transcription and data entry' problems that 
lead to misspelling of voters’ names, addresses and identifying information. 
Because it eliminates the middlemen between the voter and the registration 
list, online registration can help produce lists that lead to fewer disagreements 
between poll workers and voters about their registration status, and therefore 
fewer provisional ballots. 


25 



67 


Overall Effects on Participation: The ease of online registration makes it 
more certain that some types of voters will be registered, and then evenmally 
turn out to vote. Studies of online registration show that younger voters 
are more likely to register when online tools are available.*^ In Arizona, 
registration rates increased from 29 percent to 53 percent among voters aged 
18 to 24 with the adoption of an online system.^’"’ There is also evidence 
that turnout may be higher among those registering online than those who 
register through traditional paper systems. In Arizona in 2008, 94 percent 
of online registrants voted compared to 85 percent of those who registered 
by paper.® 

Removing Barriers to Participation by Voters with Disabilities: Systems 
that facilitate in-home management of registration are helpful to voters with 
limited mobility.*'^ Online registration systems provide such convenience for 
voters with disabilities who, once registered, may also use those systems to 
update their registration records. 

Cost: Paper-based management of the rolls is costly and stresses an already 
burdened administrative infrastmcture.® County and local election officials 
spend roughly one-third of their budgets on registration,® and the evidence 
is clear that online registrations provide election officials with significant cost 
savings over the traditional paper systems. Maricopa County, Arizona, has 
seen 80 cents in labor cost savings for each online registration and averages 
325,000 transactions a year, while Washington State has experienced 18 
cents savings per registration received and Delaware has achieved savings of 
$100,000 over a four-year period.™ 

Integration and Promotion: Online registradon allows state election 
authorities to partner with other state agencies and outside groups to facilitate 
registration. The portal to the online registration process can be housed on 
any state or private website. When voters register through those alternate 
websites, their information in the voter registration file is immediately 
updated. Organizations, such as Rock the Vote, have been successful in 
placing online widgets on various websites that facilitate the transfer of voter 
information to eleaion authorities.^' 


26 



68 


By and large, the experience across all states appears to have mirrored that of Arizona 
and Washington State, which have led the way nationally in establishing and effectively 
implementing online registration. State officials report that overall “both the online and 
automated systems [have] met little resistance; some people voiced security concerns, 
but in time were generally convinced of the programs reliability.”” In the majority of 
the states that have adopted online registration, the legislation establishing the systems 
has been approved on a bipartisan basis. Indeed, the relevant webinar produced by the 
National Conference of State Legislatures is titled “Online Registration: the Bipartisan 
Trend in Elections.”” 

To assist jurisdiaions that have not yet moved toward online voter registration, the Com- 
mission has placed as an example on its website (through a link to the Caltech-MIT Voting 
Technology Project) computer code that facilitates interaction between an outside website 
and a state’s registration system. Of course, creating an online registration system involves 
more than just copying this code, which was created by Rock the Vote.” But the “wid- 
get” available on the website highlights the way that voter information can be entered 
by a user in one setting and, through a simple platform, seamlessly integrated with a 
states registration list. Such systems allow any agency or group with state authorization 
to provide a secure direa portal to the states election site. Online registration, therefore, 
not only facilitates state agencies’ efforts to register voters, but it enables outside groups 
to empower users of their websites to register direcdy into the state’s system. In doing so, 
it reduces the chances of fraud and other irregularities of a paper-based system, in which 
outside groups may destroy registration forms or submit fraudulent registrations. The 
Commission strongly recommends not only that states adopt online voter registration, 
but that they do so in a way that allows secure and direct data entry by prospective voters 
through multiple web-based internet portals approved by the state. 

Recommendation: Interstate exchanges of voter registration information should 
be expanded. 

The decentralized nature of the administration of American elections may have its most 
pronounced and demonstrable effects in the registration system. Unlike other coun- 
tries, the United States does not maintain a list of registered voters at the national level, 
let alone eligible voters or citizens. The states, therefore, are responsible for maintaining 
a list of “who” is registered to vote “where” in their jurisdictions. States have histori- 
cally not coordinated with each other, and federal law does not require them to do so. 
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Consequently, the millions of voters who move between states each year often appear 
on more than one states registration list. 

As noted above, prior to HAVA’s requirement of statewide voter registration lists, it was 
fairly common for an individual voter to appear on several local registration lists in dif- 
ferent counties within a state. The extraordinary mobility of the American population 
has combined with decentralized election authority to produce bloated and inaccurate 
lists. Problems with these lists, as described earlier, make every aspect of election admin- 
istration more difficult, and are also seen by some as rendering the system vulnerable to 
fraud. 

Every effort needs to be made to facilitate coordination among the states in the develop- 
ment of accurate and up-to-date registration lists. Stares should also take advantage of 

other publicly available databases that 
indicate which voters have moved or 
died. All these efforts must, of course, 
remain compliant with NVRA rules 
concerning voter notification and 
removal from rolls. Protecting the 
privacy of voter data must also be a 
top priority. However, data-match- 
ing tools have advanced to the point 
where seemingly intractable registra- 
tion problems can be addressed by 
simple coordination between the 
states using publicly available databases concerning “who” lives “where.” Two existing 
projects are emblematic of these efforts. 

The first is the Interstate Voter Registration Crosscheck Program (IVRC). Twenty-nine 
states have joined that program.^’ Participating states exchange and compare voting 
data after a federal election to ascertain whether voters in different stares, sharing the 
same name, birthdate and other information, voted in the same election. Matched 
records are then forwarded to the panicipating states that can then cull them to see 
if any such matches represent attempts at double voting that should be forwarded to 
law enforcement. To ensure privacy, the project uses a secure FTP site that deletes all 
participating states’ data after running the crosscheck. 


Every effort needs to be made to 
facilitate coordination among the 
states in the development of accurate 
and up-to-date registration lists. 
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The second project is the Electronic Registration Information Center or “ERIC,” started 
by the Pew Charitable Trusts but now indejjendently run by seven participating states.'*’ 
States that participate in ERIC are able to check their voter registration lists against data 
gathered from other states and several nationally available lists, such as those maintained 
by the U.S. Postal Service or the Social Security Administration. ERIC provides infor- 
mation to participating states as to which voters may have moved (either between states 
or within them), which voters may have died, which may have changed their names, 
and which eligible voters might not be registered. It protects the privacy of voter data 
by anonymizing each voters data before that data leaves a states control, so that no 
birthdates or like information gets revealed in the process. 

The interstate data that ERIC provides to participating states allows those states to ac- 
count for ongoing changes in voters’ names, addresses, and registration statuses and to 
prepare for upcoming elections. For the 2012 eleaion, for example, ERIC identified 
more than 750,000 records of voters who appeared to have moved within a state par- 
ticipating in ERIC. It also identified more than 90,000 records of voters who appear to 
have moved from one ERIC state to another, and more than 23,000 records of deceased 
individuals still on the rolls. Moreover, it identified 5.7 million potentially eligible but 
unregistered voters in the participating states.^ 

The Commission endorses state programs to share data and to collaborate in the synchroniza- 
tion of voter lists so that the states, on their own initiative, come as close as possible to creating 
an accurate database of the eligible electorate. The Commission recommends that these 
programs be structured to consolidate and integrate all compatible functions. Such 
projects should strive to improve the accuracy of voter registration records, enhance the 
ability to detect ineligible voting and prosecute voter fraud, reduce administrative costs, 
and increase registration rates. Doing so will help achieve management efficiencies and 
enhance these programs’ appeal to the states that have yet to join in these collaborative 
ventures. Thus far, programs of this kind have shown the ability to safeguard any voter 
information they receive.^* 
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Recommendation: States should seamlessly integrate voter data acquired through 
Departments of Motor Vehicles with their statewide voter registration lists. 

TTie Department of Motor Vehicles (DMV), known in each state as the agency issuing 
drivers licenses and state personal idendfication cards, plays a pivotal role in the regis- 
tration of Americas voters. As a critical actor in the creation and maintenance of each 
states voter registration file, the DMV can also contribute to the degree of orderliness 
and efficiency of operation in each community’s polling places on Election Day. The 
NVRA, enaaed more than 20 years ago, mandates diat each states DMV offer an op- 
portunity to register to vote for every citizen applying for a driver’s license or state per- 
sonal identification card or changing an address on one of those documents. If there is 
any identification document that citizens will keep current, it is the state-issued driver’s 
license or personal idendfication card. Universally, this NVRA program, commonly 
known as “Motor Voter,” is embraced across pwlitical party lines because such a wide 
swath of the American electorate frequents these offices on a regular basis. 

Yet the data compiled biennially by the EAC reflea poorly on the efficacy of Motor 
Voter. Significantly less than one-third of new registrations are processed through mo- 
tor vehicle departments. Only seven states and the District of Columbia report total 
motor vehicle department registrations accounting for more than 50 percent of the total 
registrations received in the 2011-2012 eleaion cycle.'’ The low level of participation 
by DMVs leaves no doubt that Motor Voter is not working as intended.*’ 

Delaware and Michigan have designed systems that seamlessly integrate the Motor Vot- 
er transaction into the DMV driver’s license application program in such a manner as to 
keep a large number of voter records current and to save the DMV money in reduced 
staff time committed to this program.** The Delaware DMV Director and the Election 
Commissioner together developed an interface called “e-signature.”** It began because 
of the number of voters who appeared at polling places believing they had registered at 
the DMV, but were not on the voter rolls. When citizens go to the DMV for driver’s 
license services, they provide their information to the DMV clerk. By following a script 
on their computer screen, the DMV clerks now ask citizens if they would like to reg- 
ister to vote or update their information if they are already registered. They view their 
information on a screen that is also a credit card-style signamre device. On that screen, 
voters certify that they are citizens, select their parry affiliations and sign the forms. All 
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of this information is then transmitted in real-time to the Department of Elections for 
the voters count)'. The election office no longer processes registration applications from 
the DMV by hand. All information is now entered and transmitted electronically, sav- 
ing time every day and especially on Eleaion Days. 

An improperly funaioning DMV can naturally lead to Election Day confusion. Vot- 
ers who appear at their polling place after moving can find that their voter registration 

records have not been updated 
to conform to their new drivers 
license addresses. As a result, a 
greater number of provisional 
ballots are cast, leading to con- 
gestion in the polling place and 
unnecessary post-election verifi- 
cation work for county and lo- 
cal election officials.®^ In other states, the voters are directed to their old polling places 
to vote, which may be located in another jurisdiction within the state. The Commission 
strongly recommends that states follow the Delaware model and adopt procedures that lead to 
the seamless integration of data between DMVs and election offices. 

The Q)mmission notes that the adoption of online registration will provide DMVs 
with a ready-made portal to facilitate seamless transmission of voter registration data to 
the election office. An online registration portal can open at a specific point during the 
drivers license transaction, thus providing the convenient opportunity to register con- 
templated by the NVRA. Indeed, with online voter registration, a registration widget 
or portal can be placed on any state website to facilitate registration either by a voter or 
an administrator who is filling in a voters information for other purposes. 

B. Improved Management of the Polling Place 

Securing access to the vote depends on sound polling place management. The issues 
that election administrators confront in organizing and managing polling locations re- 
late directly in one form or the other to the matters the Commission was charged with 
examining. The task is not an easy one. With limited resources, election administrators 
must have suitable and well-designed facilities, effective line management techniques, 
and the capacity to recruit and train poll workers. 


An improperly functioning DMV can 
naturally lead to Election Day confusion. 
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A well-maxiaged polling place can be the most important factor contributing to the 
quality of the voter experience. Effective polling place management will keep lines short 
and moving, keep the number of provisional ballots to a minimum, and ensure that the 
voting machines are working properly. Well-trained poll workers can answer voters’ 
questions with accurate information and respond to the needs of particular communi- 
ties of voters requiring special support, such as voters with disabilities or with limited 
English langu^e proficiency 

Over the course of the hearings, the Commission received testimony about excellent 
programs in place and tested tools for assuring the efficient allocation of resources. 
More discouragingly, the Commission also heard about recurring problems that elec- 
tion administrators are expected to address without adequate support from the public 
or private sectors. There is a way forward however, and we have organized our discus- 
sion of recommendations and best practices around the following critical points in the 
management of a polling place: 

• Polling place location and design 

• Management of the flow of voters 

• Poll worker recruitment 

• Poll worker training 

1 . Polling Place Location and Design 

The Commission received a substantial amount of testimony indicating that election 
administrators are too often scrambling to identify suitable facilities to serve as polling 
places.'*'* Not every potential location is adequate to meet the requirements of a poll- 
ing location. A polling place must (1) have room to comfortably accommodate voters, (2) 
provide accessibility for voters with disabilities, (3) have adequate infrastructure such as the 
capacity fir appropriate levels of internet and telephone connection, ( 4) offer adequate park- 
ing, and (5) be heated in reasonable proximity to tlte population of voters that it is intended 
to serve. Because there is no such thing as a permanent polling place — it is necessarily 
set up only for Election Day, then disbanded and turned over to its other standard pur- 
poses — facilities generally in use throughout the rest of the year must be identified and 
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easily converted to their periodic electoral funcdon. Moving polling places often leads 
to voter confusion and other administrative problems. Therefore, to the extent possible, 
election administrators hope to retain the same facilities from one election to the next.®’ 

Effective polling place management requires, at the outset, that the officials understand 
the constraints imposed by the facility in which balloting will take place. Each facil- 
ity should be evaluated to assess parking availability, the path of travel for voters to the 
actual polling location, and the room itself. Local officiab need to maintain a diagram of 
every polling place used in the jurisdiction to include at a minimum: room dimensions, loca- 
tion of power outlets, the proposed positioning of voting and voter processing equipment, the 
entry and exit routes, and signage required by the Americans with Disabilities Act. 

All such layouts should be maintained in the clerk's office, provided to the election official 
responsible for the polling location on Election Day, and updated brfore every election. These 
evaluations can identify where temporary measures need to be taken to guarantee that 
the polling place is accessible with the placement of curb or threshold ramps, compliant 
signage, voter call buttons, etc. Some jurisdictions, such as Jefferson County, Colorado, 
also include an assessment of where voter lines would form to ensure that they would 
occur inside of the facility so that voters are not waiting in the cold or rain.®*’ 

Recommendation: Schools should be used as poUing places; to address any re- 
lated security concerns, Election Day should be an in-service day. 


With almost no exception, the testimony received from state and local election adminis- 
trators identified schools as 
the preferred venue for poll- 
ing places.®^ They have the 
needed and desirable space, 
are inexpensive, widespread, 
conveniently located, and 
accessible for people with 
disabilities. About a quarter 
of voters nationwide voted 
in schools in the 2008 and 
2012 elections, and close to 

one third of Election Day voters did so.*® Recognizing the importance of schools in 
elections, some states mandate or explicitly authorize their use as polling locations.® ’ 


With almost no exception, the testimony 
received from state and local election 
administrators identified schools as the 
prejhred venue forpollingplaces. 


33 



75 


Since the tragic events in Newtown, Connecticut, some states have considered impos- 
ing additional limitations on access to schools for voting.* It is this concern — security 
— that has presented the largest obstacle to widespread use of schools.^' Even in states 
where schools are authorized to serve as polling places, the Commission heard that 
many school districts resist using schools as poOing places for this reason.* This resis- 
tance can even extend to cases where the schools appear obligated to make themselves 
available by statute, but have adopted strategies to avoid being pressed into service. 

Sensitive to this issue, some state laws and jurisdictions have focused on the possible use 
of schools on days when students are not in the classroom. Professional training or “in 
service” days offer an opportunity for the schools to remain on their academic schedule. 
If Election Day were an in-service day, students would not be present and teachers could 
use the day to perform administrative funaions and conduct professional training.* 

The Commission recommends that states authorize the use of schools as polling place 
locations, while at the same time taking all the steps necessary to address these legitimate 
security concerns. In the end, there is no better alternative than schools, and there are 
few locations more familiar and convenient to voters. Most communities do not have 
adequate alternative sites for polling places. Experience in jurisdictions where schools 
are used as polling places suggests that if schools are made unavailable, there may be 
either a crisis of access or a removal of polling places from the proximity of voters. It is 
known that the farther a polling place is moved from a voter the less likely that the voter 
will turn out to vote.'*'* 

State legislators working with school boards and election officials should be able to craft 
legislatively authorized programs that effeaively balance school and electoral adminis- 
trative needs. The Commission strongly recommends that all states review their state 
laws and contemporary practices within their jurisdictions to ensure the continued and 
future use of schools as polling places. The Commission more specifically recommends 
close attention to the use of professional or in-service training days to enable voting to 
take place on days when students would not be on location in school. 
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Recommendation: States should consider establishii^ vote centers to achieve 
economies of scale in polling place management while also facilitating voting at 
convenient locations. 

The need to increase the number of schools used as polling places is representative of 
a larger set of issues concerning the optimal location for polling places to facilitate vot- 
ing most efficiendy. One recent innovation to address this problem is the use of “vote 
centers.” A vote center is “a polling place at which any registered [voter] in the political 
subdivision holding the election may vote, regardless of the precinct in which the [voter] 
resides.”^^ Because they are intended to make voting more convenient, vote centers are 
often located in places that are proximate to the everyday aaivities of local residents, 
such as in shopping centers. Instead of siting polling places nearest to voters’ residences, 
vote centers are placed along common travel and commuting routes. 

Vote centers provide benefits to election administrators and voters alike. Election ad- 
ministrators like them because they can concentrate resources in a large location that 
can service multiple voters from many different precincts. Voters like them because 
they are often located in places where they would travel in the normal course of their 
day.^'’ They also help to address the long-standing problem of confusion among voters 
about their correct precinct polling locations.’' Polling place confusion accounts for a 
disproportionately high number of provisional ballots, as voters arriving at the wrong 
polling place cannot be offered a regular ballot.’® County-wide vote centers also tend to 
be established in locations superior in capacity and infrastructure to many used for more 
traditional precinct locations. 

Indeed, jurisdiaions that conduct in-person early voting effectively adopt the vote cen- 
ter model, given that early voting almost always takes place at centralized locations rath- 
er than in the multitude of polling places available for Election Day. Many jurisdictions 
with in-person early voting have already established the internet connectivity between 
polling locations and a centralized database necessary to ensure immediate updating of 
the list of who voted to prevent double voting. For them, adding Eleaion Day vote 
centers takes advantage of the early voting infrastructure and computer systems to pro- 
vide voters with additional options for casting their ballot. 

The testimony received by the Commission indicates that vote centers can allow for a 
more efficient conduct of elections through the consolidation of precincts into smaller 
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numbers of vote center locations and a reduction in the number of poll workers needed. 
In Bernalillo County, New Mexico, for example, the number of poll workers required 
for Election Day was reduced by two-thirds and the county realized substantial sav- 
ings.^’ There is also some evidence that vote centers may contribute to increased turn- 
out — a measure of the value to voters of having the opportunity to cast their ballots at 
conveniently located and adequately equipped facilities,'®® 

However, vote centers are not appropriate for every jurisdiction, and eleaion authorities 
need to take a number of key factors into account if and when they transition to them. 
An insufficient number of vote centers or insufficient staffing and resources could in- 
crease, rather than decrease, voter wait times.'®* Moreover, if they are inconveniently 
located, as compared to neighborhood polling places, any turnout benefit may not be 
realized and indeed, turnout could decrease. Such considerations are especially impor- 
tant for populations that must use public transportation to reach their voting location. 
The value of vote centers will depend on residential and transportation patterns. The 
decision on whether to transition to vote centers will often turn on whether more voters 
can be better served through large, highly-resourced and conveniendy located polling 
locations or whether a larger number of smaller, traditional polling places can better 
meet voter needs. 

2. Management ofVoter Flow 

Even with adequate facilities, election officials must efficiendy allocate resources. They 
must position staff and voting machines at polling locations to provide an optimal flow 
of voters and to minimize the possibility of long wait dmes. The Commission heard 
extensive testimony on different techniques that administrators have used to accom- 
modate the flow of voters without the risk of long lines.'®* It also heard from industry 
leaders about innovative ways they have dealt with long wait times. 

For example, many jurisdictions employ “line walkers” to address potential problems among 
voters before they reach a check-in station tvhere their registration is verified. Doing so al- 
lows polling place officials to identify and resolve problems before voters reach the first 
choke point in the voting queue. Line walkers can identify, for example, which voters 
on line might be at the wrong polling place, have a problem with their registration, or 
need to cast a provisional ballot. Identifying such voters as early in the process as pos- 
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sible ensures that their problems will not result in congestion at the check-in station 
where research suggests most election lines develop.'®’ 

Other jurisdictions seek to give voters better information on line length before they go to the 
polling place, so they can plan accordingly For example, Orange County, California, and 
Travis County, Texas, issued internet feeds on Election Day that described wait times at 
specific polling places.'®^ Especially in jurisdictions with vote centers where any voter 
in the county can vote in addition to their polling place, this kind of publicly available 
information can help spread out the flow of voters to alleviate congestion.'®’ 

The private sector employs other techniques to deal with long lines. Whether in restau- 
rants or theme parks, customers are quite familiar with the notion of “taking a number” 

or “making an appointment” instead 
of waiting in line. By analogy, vot- 
ers could be offered a “virtual wait” 
and an opportunity to spend the 
“wait time” elsewhere — mnning er- 
rands, or having lunch — with the 
assurance that upon returning to the 
polling place, they would be able 
to cast their ballot prompdy. Vot- 
ers judged to be in line at the point 
that they would experience an hour’s 
delay prior to voting could be issued 
cards with a proposed time of remrn. 
They could then leave the polling place or the line, should they wish to do so, and re- 
mrn at the appointed time and move through an expedited or special line to vote. This 
tool would be beneficial for the voters who remained in line as well as those who took 
advantage of this offer. Lines would be shorter, and the speed and comfort of voting is 
sure to improve the experience. Additionally, if the polling place had sufficient space, 
voters could “take a number” when they arrive, and then wait at a central location with 
chairs until their number was called, rather than having to stand in a long line. 

To be sure, there are imperfections in the analogy between lines at the polls and those 
at places of business. Voters waiting in line might not be too thrilled to see those with 
pre-appointments to vote pass them by. Moreover, any favorable treatment in the vot- 


Tfje private sector employs other 

techniques to deal with long lines 

Voters could be offered a “virtual 
wait” and an opportunity to spetid 
the “wait tune” elsewhere. 
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ing process due to skill in navi^ting new procedures might be seen by some as trouble- 
some. As these practices have not yet been adopted by jurisdictions, the Commission 
would not describe them as “best practices” yet. Pilot programs should be considered 
that take the lessons learned from industry and apply them to the polling place. 

Qiieuing theory, devehped to deal with problems of industrial organization, however, can be 
helpful in identifying anahgous phenomena in the polling place. Literature on that topic 
emphasizes that lines form when large numbers of people arrive at the same time, when 
there are too few points of service, and when the transaction time takes too long.’®'’ 
Drawing on such literature, experts who testified before the Commission emphasized 
the stages in the voting process that bear on wait times: 

Check-in: The first st^e includes the check-in station when voters identify 
themselves to the poll worker who checks their registration status. At this 
stage their identification or signature can be checked. If the jurisdiction 
uses paper ballots, one is given to the voter at this ume. Research suggests 
that most voters who experience long wait times did so at this stage. The 
fiictora generating wait times at this stage include inadequate numbers of poll 
workers, pollbooks, or check-in stations, as well as poor design of polling 
places and the inaccuracy of registration lists. High rates of provisional 
ballots can also lead to longer lines, as voters and poll workers attempt to 
address confusion regarding a voters registration status and to provide the 
appropriate ballot. 

Voting Station Entry: The second stage begins after check-in when voters 
wait for a machine or privacy booth in order to mark their ballot. Here, 
inadequate supply of such machines or booths can lead to lines as voters 
wait for one to become available. The length of time it takes a voter to cast 
a ballot will affect wait times upstream in the process. The factors affeaing 
how long it takes a voter to vote include the length and complexity of the 
ballot, the preparation and sophistication of the voter, and the functionality 
of the voting machine. 

BaUot Casting: Finally, for j urisdiaions that rely on scanned paper ballots for 
in-person voting, the process of verifying and depositing a ballot can impose 
delays that migrate back upstream, particularly when ballots are more than 
one page.’®” In jurisdictions with multiple ballot cards, bottlenecks can form 
at the optical scan machines and cause delaj’s. 
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^Tiether the necessary resources include polling places, poll workers, tables, pollbooks, 
privacy booths, or voting machines, the problem of long lines is principally a problem 
of the deployment of resources. ' If the “one size does not fit all” slogan has any valid- 
ity in addressing the problem of lines, it is this; local jurisdictions deploy a variety of 
different equipment to meet their functional demands, and they face a variety of dif- 
ferent constraints in terms of the facilities available for voting. Proper deployment of 
resources in a particular precinct requires detailed planning and knowle(%e of expected 
voter turnout, average service times at check-in tables, and the likely flow of voters at 
peak times throughout the day. 

Thousands of service-related businesses across the country deal with similar challenges 
each day. General knowledge about how to meet these location-specific challenges is 
well known in the fields of industrial engineering and management science. The chal- 
lenge is marrying more completely these common management tools with the election 
process. 

If a jurisdiction either does not have sufficient resources or does not devote them to its 
voting process, then lines can form. Research shows that voters in a small number of 
states (or localities within states) persistendy endure long lines." ' In these states, a top- 
to-bottom review of resource allocation and standard operating procedures may be in 
order. However, for the most part, the problem of long lines usually only afflicts a lim- 
ited share of the polling places within a county. ' " This suggests that more often, it is the 
allocation of resources between polling places, rather than the total resources available, 
that causes long lines. In these cases, local jurisdictions may need to reconsider how 
resources are allocated, or how the addition of well-targeted resources could ameliorate 
the botdenecks that do arise. 

Although insufficient resources or their misallocation may be the primary and most ob- 
vious reasons for long lines, other factors can also play a significant role in delaying the 
voter. Statutes that require large numbers of voters to cast provisional ballots slow down 
the voting process."^ Inaccurate voting rolls increase the number of unregistered vot- 
ers or voters in the wrong polling place who must be processed. Polling place changes 
can also cause lines if voters’ confusion leads many to show up at the wrong location."'* 
Finally, poorly trained poll workers can drastically slow down the voting process.'*’ 
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Nothing is more important to the success of an election than planning. In most ju- 
risdictions, it is very difficult to make many adjustments to address issues that arise 
on Election Day, so the validity, accuracy and detail of the plan is critically important. 
Planning for an Election Day he^ns with assessments of the number of registered voters and 
predictions as to how many of these voters will turn out during the early voting period and 
on Election DayP^ These predictions require accurate data concerning past turnout, as 
well as the historical pace of registration for past elections. If the jurisdiction is blind- 
sided by the number of voters who show up at the polls, and cannot accommodate 
unplanned turnout, then long lines will occur. Many allocation decisions need to be 
made a half-year in advance of an election. However, the best-prepared jurisdictions react 
to data gathered in the critical three-month period prior to an election when the factors af- 
fecting turnout are most relevant. In that period the registration lists change considerably 
and the jurisdiction can learn what share of the voting population is using alternative 
means of voting, such as absentee ballots. 

Predicting turnout is the beginning, not the end, of the process of preventing long lines. 
Jurisdiaions must decide how to allocate their scarce resources between polling places 
on Election Day and during any applicable early voting period. To estimate how many 
poll workers, machines, and voting stations are needed on Election Day, jurisdictions must 
pretest their ballots to gauge the time it will take an average voter to vote the ballot. If a 
voter takes 1 0 minutes to vote a ballot and the balloting period for a day is twelve hours, 
for example, then a maximum of only 72 voters can be served on any given voting 
machine in a day. Similarly, at the check-in station, if it takes three minutes for a poll 
worker to check in an average voter, then only 20 voters can be checked in per hour, per 
poll worker. Service times such as these can be estimated by conducting actual pretest- 
ing of all aspects of the election under simulated conditions prior to Election Day. Of 
course, administrators must plan for peak traffic periods and not make the mistake of 
assuming that voters will apportion themselves evenly throughout the day. The number 
of voters a machine can theoretically serve if used during an entire day, for instance, is 
irrelevant if most voters arrive at the polls during a compressed four-hour period."^ 

There is much that states and localities can do to reduce wait times. Most obviously, 
increasing the number of voters who vote before Eleaion Day can relieve Election Day 
traffic.”'^ However, some states that have adopted in-person early voting have simulta- 
neously reduced Election Day polling places, leading to no net gain from the standpoint 
of Eleaion Day administration. Even during the period of early voting, moreover, 
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states must plan for increased turnout. Although voters appear to have a greater tol- 
erance for waiting in line during the early voting period (since they chose to come at 
that particular time), wait times, on average, were higher in 2012 during early voting 
than they were on Election Day.’^‘ Therefore, election officials not only must plan for 
the glut of voters who wish to vote early, but also must ensure that sufficient resources 
remain to keep lines short on Election Day. Many states, therefore, limit by statute the 
number of registered voters per precinct to ensure that polling place consolidation or 
population growth over time does not lead to turnout that overwhelms polling place 
capacity. 

Well-informed voters can also help reduce wait times. An uninformed voter who sees 
the ballot for the first time in a polling booth will take longer to vote than one who 
comes prepared to vote having viewed a sample ballot either on a states website, through 
the news media, or perhaps in a mailer. The sample ballot should be available to all voters 
no later than the beginning of in-person early voting or three weeks prior to Election Day. 
Voters can then have the ballot in hand and the opportunity to make up their mind be- 
fore entering the polling place. Moreover, if the law alloivs, states should reduce the leng:h 
and complexity of the ballot in Presidential Election years ( which are generally the elections in 
ivhich we experience long lines) to ensure that voters can vote more quickly.^^ The jurisdic- 
tion should also provide voters the information they need, such as polling locations and 
hours, ballot and candidate information, absentee and UOCAVA ballot information, 
registration deadlines, and voter identification requirements. The easier it is for voters 
to obtain election-related information, the more likely the>' will show up at the correct 
polling place informed and ready to cast their ballot. 

Systems that allow voters to mark a sample ballot prior to Election Day can also reduce 
the time a voter spends at the polls. In fact, technology now could allow a voter to fill 
out and download a sample ballot at home. A voting machine can then scan the sample 
ballot (or its barcode) so as to populate the ballot on the screen for the voter to verify his 
or her choices. The voter could still make changes to the ballot in the privacy booth, 
of course. However, a significant amount of the voters time could be saved by reading 
the sample ballot and making choices before casting the final ballot itself in the voting 
booth. 
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Before experimenting with particular innovations to address long lines, jurisdictions 
must plan for the pace and volume of voters throughout the voting period. Every elec- 
tion official who is responsible for allocating a jurisdictions limited voting resources 
(ballots, voting booths, voting machines, voter check-in tables, pollbooks, qualified 
eleaion workers, etc.) to polling locations must be able to predict how many voters will 
show up and how long they will take to vote. This knowledge is required to allocate 
voting resources efficiendy to polling locations and to determine prior to the eleaion 
if sufficient resources are available or if lines will be an issue due to a lack of resources. 
While most election officials do this to some degree, testimony showed that some do 
not. Lines were simply anticipated as part of the election process.'"-’ 

Reconunendation: Jurisdictions shoidd develop models and tools to assist them 
in effectively aUocating resources across polling places. 

To assist local jurisdictions in planning for the logistical challenges facing them on Elec- 
tion Day, election officiab twed greater access to industrial engneering took that are regularly 
employed to help manage customer service queues. We can imagine a number of models 
for developing richer collaborations between industrial engineers and election officials. 
In some larger counties and cities, local governments may already employ the needed 
talent, so the issue may be one of developing inter-agency agreements to allow industrial 
engineers to consult with the election department as needed. Another model may be 
collaborations between election offices and universities. Land grant universities particu- 
larly would be the logical starting points for such collaborations in many states. 

Although we sense a pressing need for a major effort to be made to foster a higher level 
of engagement between election officials and industrial engineers, important first steps 
have been taken to develop simple computer applications that demonstrate the value of 
industrial engineering tools in managing resource allocation for in-person voting. These 
resource calculators enable administrators to plan for efficient Eleaion Day operations 
by judging the resources needed to accommodate the projected traffic through the poll- 
ing place. 

To aid jurisdiaions in making such calculations, the Commission identified examples 
of resource allocation calculators to illustrate the types of models jurisdiaions can use 
to better allocate resources between their polling places. None of these is a universally 
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applicable model for all types of jurisdictions; however, they stand as examples that ju- 
risdictions can modify to suit their particular circumstances. The Commission, having 

heard impressive testimony on 
the models now available, is 
publicizing them and strong- 
ly recommending their use. 
The Caltech-MIT Voting Tech- 
nology Project is now hosting 
these models on its site, and are 
available through a link from 
www.supportthevotergov. The 
Commission urges the jhrther 
development and tailoring of 
these tools so that they can he adopted across the widest range of jurisdictions. 

To be clear, the Commission is not recommending the use of resource calculators as cer- 
tain solutions to polling place lines. They are tools that, prior to the election, allow the 
administrator to allocate limited voting resources most effectively based upon predicted 
turnout and expected time required for voting. Together with other sound polling place 
management practices, these tools can help ensure that a polling place quickly processes 
the volume of voters who will pass through on Election Day. They are guides, not 
answers, but indispensable guides nonetheless. Any kit of best practices would have to 
include these resource calculators, which, in turn, will continue to improve with experi- 
ence and further development. It is the hope of the Oammission that these models will 
serve as springboards for better models, adapted and refined for the particular circum- 
stances of individual jurisdictions. 

Such calculators, however, are only as good as the data entered into them, and they can 
only be improved if their predictions are evaluated after each election. Addressing long 
lines requires systematic procedures to spot when and where long lines occur. Keep- 
ing track of wait times at individual polling places can be done using simple management 
techniques, such as recording line length at regiilar intervals during Election Day and giving 
time-stamped cards to voters during the day to monitor turnout flow. 

After each election, moreover, jurisdictions must evaluate and account for any lines that 
were reported. In polling places ivith a history of long lines, local election officials should 


Jlte Commission, having beard impressive 
testimony on the resource calculators notv 
available, is publicizing thetn and strongly 
recommending their use. 
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analyze the reasons for excessive wait times and develop plans based on that analysis for avoid- 
ing the problem in the future. The Commission further recommends that, in the interests of 
coordination and communication among all responsible election officials, the local officials 
should provide copies of these plans for remedying line problems to the relevant chief state elec- 
tion official. 


Recommendation: Jurisdictions should transition to electronic poUbooks. 

Numerous witnesses before the Commission testified to the extraordinary value that 
they have derived from the use of electronic poUbooks. An e-pollbook is an electronic 
version of the paper pollbook. It is simply a list of eligible voters in the relevant jurisdic- 
tion, which traditionally has been organized alphabetically or by address of the voter. 
The e-poUbooks provide poU workers with the ability to locate a voters information 
quickly and accurately, to confirm a voters registration status, and to prescribe the ap- 
propriate ballot. The e-pollbook provides greater flexibility to those who are checking in 
people to vote, compared to the traditional paper list. In some cases, the e-poUbook has 
real-time access to the county or state voter list, which allows poll workers even greater 
flexibility in dealing with voter registration problems that emerge on Election Day. 


E-polIbooks can make a singular contribution in resolving registration problems at 
check-in stations. Preprinted paper pollbooks only contain the names of voters eligible 

to vote in a specific precinct. If the 
voter is in line for the wrong precinct 
or in the wrong poUing place and 
reaches the front of the line, the elec- 
tion worker with the paper pollbook 
cannot resolve the issue. Thus, the 
voter must be removed from the line 
until the issue is resolved — often by 
contacting the central eleaion office, 
which may be overwhelmed with 
other calls. Even in the best of circumstances, the voter is inconvenienced and the ca- 
pacity of the central eleaion office is taxed. 


E-pollbooks can make a singular 
contribution in resolving registration 
problems at check-in stations. 


E-pollbooks significantly reduce this burden.**^ Some newer implementations of e- 
pollbooks give poU workere the flexibility to “walk the line,” to make sure that those 
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waiting in line are registered to vote and at the correct polling place. If not at the correct 
polling place, they can then be directed to the right one. If the)" do not appear to be 
registered, these voters can then be taken out of line well before reaching the check-in 
station, so that their registration-related problem can be solved without holding up the 
rest of the voters. 

E-pollbooks benefit election officials as well as voters. They can help to reduce poll 
worker errors frequently associated with paper-based voter check-in processes. Poll 
workers sometimes fail to check-in voters, distribute the wrong ballots, or send voters 
to the wrong polling place. E-pollbooks can help mitigate, if not solve, each of these 
problems. E-pollbooks can also be instmmental in gathering data on wait rimes and 
traffic, as they can keep track of when voters arrive and check-in. These data can later 
assist election officials in planning for peak flow times throughout the day. Finally, e- 
pollbooks can save money otherwise spent each eleaion on the generation of thousands 
of pages of voter rolls. It is no wonder then, that in the national survey of election of- 
ficials, e-pollbooks was one of the most frequently identified innovations that respon- 
dents desired.’’® 

3. Poll Workers 

Poll workers represent the primary point of contact with the electoral process for most 
voters. Effective polling place management requires personnel on location who are 
well-trained and able to work on what will ultimately be a long and grueling Election 
Day.'*’ They must administer the polling place and provide information as necessary 
to the voters. One of the signal weaknesses of the system of eleaion administration 
in the United States is the absence of a dependable, well-trained trained corps of poll 
workers.”® Workers repon for duty only a few days a year, possibly as infrequently as 
once. The days are long and the pay is low. Training is spotty and often consists of no 
more than a couple of hours.”' The quality of training in approximately 8,000 election 
jurisdictions varies markedly.”’ 

Because many citizens who might otherwise volunteer for poU worker duty cannot take 
the time off from work, the responsibility falls throughout the United States predomi- 
nantly on senior citizen volunteers. Surveys show that just under half of the community 
of poll-workers is retired, and that more than half of poll workers are older than 60.”^ 
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A survey of local election administrators on the issues specified in the Presidents Execu- 
tive Order identifies poll worker shorties as one of the leading concerns.’^'* The Com- 
mission heard consistent testimony that effective poll worker recruitment, training and 
staffing are among the most important feaors in determining the quality of the voter 
experience. There is evidence to this effea in studies that show that voter satisfaction 
and confidence correlate with positive appraisal of poll worker performance.'-’’ 

a. Recruitment 

Recruitment of poll workers is a persistent challenge. Election administrators surveyed 
on the point report considerable difficulties in locating dependable poll workers; across 
states, large numbers of officials reported that recruitment is “very” or “somewhat” dif- 
ficult.”® Several steps could be taken immediately to significantly address the under- 
supply of poll-workers. The Commission recommends that election administrators consider 
the many recommendations made available in the relevant EAC report, Successfid Practices 
for Poll Worker Recndtment, Training and Retention}^" The Commission wishes to high- 
light and recommend two policies in particular: the recruitment of high school and 
college students and the recruitment of employees from the public and private sector. 

Recommendation; Jurisdictions should recruit public and private sector employ- 
ees, as well as high school and college students, to become poll workers. 

Finding a sufficient number of capable poll workers with the free time to work on Elec- 
tion Day can be one of the most difficult challenges election officials fece. Retirees are, 
therefore, a namral resource to draw upon to fill the need. However, jurisdictions facing 

shortages need to diversify the 
population pool from which 
they draw poll workers. To 
do so will require cooperation 
from schools and other private 
and public entities. 

Jurisdiaions that allow students 
to work at polling places have 
generally found that the practice is an effective way to have sufficient staff on Eleaion 
Day and to expand the fliture pool of poll workers. Half of the states already allow 1 6 


However, jurisdictions facing shortages 
need to diversify the poptdation pool 
fi'om tvhich they draw poll workers. 
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and 17 year olds to work at the polls.'-’ For credit or other recognition, these students 
are given Election Day off from school (if school is in session) to serve at polling places. 
With sj^tematic attention to creative programs for encour^ing student participation, 
the pool of available support for poll working could be significantly expanded. As an 
exercise in civic education, certainly, this alternative has much to be commended. 

In recent years, some programs have also been instituted to encourage employers to 
make oppormnities for poll worker service available to their employees.'’® Two states 
provide by law that employers must afford their employees these opportunities without 
penalty. Other states have developed programs to recognize employers for supporting those 
employees who wish to work on Election Day. Examples include the “Champions for De- 
mocracy” program in Franklin County, Ohio,'” and in the Kansas City metropolitan 
area, “Making Voting Popular.””-^ 

The Commission recommends that each state establish or upgrade programs for en- 
couraging employee service at the polls. State statutory authorization has the evident 
virtue of clearly setting out state policy in this regard and guarding against the possibility 
that employees wishing to serve will be discouraged by fear that they will suffer penal- 
ties in the workplace. In the end, however, the success of these programs depends on 
broad community support, including recognition of both the employees service as a 
poll worker and the employers willingness to give the employee the day off for that 
service. Beyond mere statutory authorization, voluntary initiatives of this nature may 
establish these programs more firmly within the communities these poll workers serve. 
Taken together, recognition at law and informal recognition in the community have the 
combined potential for adding appreciably to the number of poll workers prepared to 
serve on Eleaion Day. 

Tlie public sector also has a significant contribution to make through the encourage- 
ment of poll worker service by county employees. County employee participation is 
authorized and encouraged in some jurisdictions, but not in others. The Commission 
recommends that jurisdictions throughout the country study and adopt various ways 
of bringing the county workforce in to support the electoral process. We recognize 
that certain safeguards might be appropriate, such as disallowing county employee poll 
worker service if the official to whom they report is a candidate on the ballot. However, 
for most county employees a day of service as a poll worker does not pose challenges 
different than those faced by private seaor employees. 
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b. Training 

Election administrators must also contend with the difficulty finding adequate time 
and resources for the training of poll workers.’*^ As noted, poll workers are paid litde 
and some show up only for the days on which elections are held. Their availability for 
training is necessarily limited, and high rates of mrnover in some jurisdictions lead to 
losses of institutional memory from one election to the next.*^ 

Given the variety of tasks facing modern poll workers, different poll workers may re- 
quire different skills. Together, however, the team of poll workers can determine the 
quality of the voting experience in the polling place. Depending on their familiarity 
and facility with the check-in process, poll workers can be the critical determinant of 
the length of a line. Similarly, poll worker familiarity with the voting equipment, espe- 
cially with features designed to make machines accessible, can determine in the most 
basic way whether a voter can cast a ballot.’"*’ Finally, poll workers unaware of various 
legal requirements, such as those governing provisional ballots, may unintentionally 
turn away eligible voters. 

Poll worker training programs vary widely among jurisdictions and are not generally 
rigorous or thorough. On average, poll workers receive two-and-a-half hours of train- 
ing. However, many receive such 
training only once, while others are 
retrained for each election. In some 
cases, the teaching mode is interactive 
and may include Election Day simu- 
lation, while in others it is primarily 
“lecture” style.’"’® A few jurisdiaions 
evaluate poll worker progress in mas- 
tering the information, but not all 
do.'® Even fewer evaluate poll work- 
ers to determine if they can perform their Election Day responsibilities. Given the scar- 
city of poll workers, many who fail at the most basic tasks are nevertheless retained for 
Election Day. 


Poll worker training programs vary 
widely among jurisdictions and are 
not generally rigorous or thorough. 
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Recommendation: States should institute poU worker training standards. 

The Commission strongly recommends that states prescribe statutorily required train- 
ing regimens and allocate the resources necessary to give those programs the chance to 
succeed. Online coursework presents a fresh opportunity for more intensive training 
and can include mechanisms for feedback and evaluation. Working with the states col- 
leges and universities, election offrcials can avail themselves of the growing capacity to 
design and deliver highly effective online courses that go well beyond traditional online 
and video classes of the past. By taking programs online, jurisdictions can save money 
and make training materials and interaaive tools available to poll workers on a virtually 
continuing basis. 

Because of the variety of voting systems that may be used in a given state, counties may 
be best simated in some states to train on the specific equipment used in their jurisdic- 
tions. States could support the counties by preparing a template that permits each county 
to Jitrther atstomize the program suitable for their training purposes, while still achieving 
uniform application of the state’s legal standards. There are examples, such as in the state 
of Michigan,'^® or Dallas County, Texas,”' where significant time and attention has 
been paid to the development of online training programs that, the Commission was 
advised, have proven effective. 

4. Management of the Polling Place to Address the Needs of Particular 

Communities ofVoters 

The President’s Executive Order identifies among the issues the Commission must con- 
sider problems of accessibility faced by voters with disabilities and with limited English 
language proficiency. As mentioned in the introduaion, the Commission believes that 
the needs of these voters must be considered at all stages of the electoral process. Indeed, 
just as election authorities should “bake in” accessibility to each aspect of eleaion ad- 
ministration, this Report attempts to do so by not limiting its discussion of such needs 
to a separate section. That being said, polling place management presents a range of is- 
sues concerning voters with disabilities and limited English proficiency that a discussion 
of some specific best practices may be necessary. 
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Recommendation: Election audiorities should establish advisory groups for vot- 
ers with dbabilities and for those with limited En^ish proficiency. 

As a threshold matter, an election official must work with community groups in or- 
der to understand the needs of voters with disabilities and limited English proficien- 
cy, as well as to gain assistance and advice as to how to meet those needs. Advisory 
groups from these communities can play a critical role in fostering cooperation between 
their members and the election authorities. Their advice is also indispensable as an 
election authority makes decisions on resource allocation to accommodate accessibility 
concerns.'’^ 

Advisory groups play a critical communication function as well. When election au- 
thorities need to inform voters with accessibility needs of the resources available, advi- 
sory groups can serve as a conduit between their members and the eleaion authorities. 
Election authorities must make every effort through their own websites arui traditional com- 
munication outlets (especially through non-English media) to reach voters with accessibility 
needs. However, sometimes the advisory groups through their email lists, websites and 
communication modes specifically tailored to those with accessibility needs can partner 
with election officials to reach voters more easily. 

Advice from these groups can be particularly useful when it comes to training poll work- 
ers and managing polling places. The Commission heard on several occasions how poll 
workers were poorly trained to deal with voters with accessibility needs and how polling 
places and eleaion materials were not designed with these needs in mind. If the relevant 
groups are brought in early enough into the decision-making process, many of these 
concerns r^arding poll workers and polling places can be alleviated. 

a. Voters with disabilities 


The population of voters with 
disabilities is large and grow- 
ing. Roughly 35 to 46 mil- 
lion Americans of voting age 
— amounting to one in seven 
potential voters — have acces- 
sibility needs. The share of 
the voting population with disabilities will also grow considerably as the Baby Boomer 


The population of voters with disabilities 
is large andgroiving. 
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population ages. Issues of voting and accessibility, therefore, are not ones for a discrete 
subset of the population. Rather, they are issues that many, if not most, voters may 
experience at some point in their lives. 

Recommendation: States and localities must adopt comprehensive mana^ment 
practices to assure accessible polling places. 

Federal law requires that all polling places be accessible to voters with disabilities in ac- 
cordance with the Americans with Disabilities Act. The Civil Rights Division of the 
Justice Department has published a pamphlet and checklist (http://www.ada.gov/vot- 
ingcheckiist.htm) that can and should be used to ensure each polling place is accessible 
to voters with disabilities. The responsible election official should keep the completed check- 
list for each polling place on file in the office, and it should he updated bfitre each election. 

For voters with disabilities, the first question is one of physical access, both inside and 
outside the polling place. Outside the polling place, impediments to access present 
in a variety of ways, such as parking lots and spaces located far from the polling place, 
and a lack of navigable space between the parking lot and the polling place entrance.'” 
Within the polling place, elderly voters and voters with disabilities waiting their turn to 
vote must have access to chairs while waiting and then, when their turn to vote comes, to 
the machinery.^^’^ Corridors and doorways must be wide enough for wheelchair ramps 
in the location, and the voting machines must not be set too close to a wall and must 
otherwise be reachable.”^ Over time, the Government Accountability Office has found 
that significant improvement has been made in the accessibility of polling places. But 
additional improvement is still required.'” 

Testimony on this issue highlighted the importance of ensuring that poll workers are 
trained on how to interact with voters with disabilities and how to configure and oper- 
ate the equipment. Training films already developed by both election officials and 
organizations representing voters with disabilities are also available on the internet. The 
Elections Department of the County and City of San Francisco has provided an extremely 
helpfid video guide‘s to setting up an accessible polling place and the Pennsylvania Depart- 
ment of State has an equally helpful video guide for poll workers to educate them about voters 
with disabilities. The Commission regards them as models that other jurisdictiotts should 
emulate. 
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Recommendation: States should survey and audit polling places to determine 
their accessibility. 

States must routinely audit their polling places to determine their accessibility. Polling 
places change with each election: some are removed due to consolidation, new ones 
might be added, and others’ architectural feamres may change. Moreover, as states 
shift to alternative modes of voting, such as vote centers and early voting locations, or 
change their voting technology, new accessibility concerns may arise and need address- 
ing. Only a routine audit that evaluates polling places for accessibility can ensure that 
state authorities are kept up to date about any problems in polling place design affecting 
voters with disabilities. 


The Wisconsin Government Accountability Board performs a survey and audit of poll- 
ing places that stands as a model. Its Polling Place Accessibility Survef^^ asks a series of 
questions regarding parking, pathways, entrances, interior routes, and voting areas. The 
Board’s 2013 Report*® was derived from 1,61 4 polling place audits conducted over the 
course of 16 elections, which required the visiting of 921 municipalities located in 66 
Wisconsin counties. The audit was comprehensive and identified shortcomings that 
deserved attention. Following the audit, localities then worked to address the problems 
the audit revealed. 


Voters with limited Eng^sh proficiency 


Voters with limited English proficiency confront a range of barriers in voting. According 
to census statistics, approximately 10 million citizens of voting age do not speak English 

“very well.”*^ Language barriers may 
prevent effective participation at each 
Language hamers may prevent stage of the voting process: navigating 

an election website, learning about 
elective participation at each stage oj registration process, registering to 

the voting process. information about the 

election (.sample ballot, polling place 
location and hours, etc.), navigating 
the polling place, interacting with 
poll workers, and finally, casting a ballot. Election authorities must be aware of the 
challenges faced by voters with limited English proficiency and adapt their communica- 
tions accordingly. 
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As noted in the introduction, sections 203 and 208 of the Voting Rights Act provide 
a series of protections for voters of limited English proficiency. If a language minority 
exceeds five percent of the voting population of a jurisdiction, it must provide election 
materials and polling place assistance in that language. Even for voters outside of juris- 
dictions meeting that threshold, however, voters with difficulty reading English are en- 
titled to voting assistance from a person of their choosing. Compliance with these legal 
requirements varies considerably by jurisdiction and by polling place. As elsewhere, the 
Commission urges strong enforcement of these existing federal laws. 

Reconunendation: Jurisdictions should provide bilingual poU workers to any 
polling place with a significant number of voters who do not speak English. 

A serious problem highlighted throughout the Commission’s review of the barriers to 
access faced by limited English proficiency voters was the inadequate supply of bilingual 
poll workers. Once again, where adequate assistance is not available at the polls, errors 
in communication can lead to logjams that contribute to problems such as lines.'*’^ The 
Commission recommends that eleaion officials develop and implement plans to work 
with members of minority language groups in their jurisdictions to address the issue. 

As in the case of voters with disabilities, poO workers must exhibit an understanding 
of the specific issues that limited English proficiency voters (ace. No voter, for any 
reason, should be made to feel unwelcome or in any way a “second-class” citizen. To 
have personnel on hand, properly trained, who can speak the language of the voter is 
indispensable to establishing a polling place that runs appropriately and treats and sup- 
ports all voters alike. Election administrators must consider the number of workers 
necessary to accommodate the language minority population. The should also ensure 
that poll workers hired to provide language assistance have the necessary skill set to do 
so effectively and should provide them with all of the tools necessary'- to be successful. 
The EAC has published glossaries of election terminology in many languages that can 
be Invaluable in establishing an effeaive program."* 

The Commission believes rhat this recommendation might be considered, and its ob- 
jective satisfied, in conjunction with its emphasis on the importance of opening up 
more successful channels of poll worker recruitment in our educational institutions. 
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Students with bilingual capabilities could be recruited and given ctedit for their service. 
The same could be true for bilingual teachers in the school system, who can be a critical 
resource both for recruiting students and serving as poll workers on Election Day. 

Reconunendation: Jurisdictions should test all election materials for plain 
language and usability. 

Even in jurisdictions without large non-English speaking populations, steps should be 
taken to address the barriers that language can place in front of limited English profi- 
cient voters. Voting materials and ballots are notoriously complex and difficult to read 
for all voters. Often this is the fault of an election code that heaps one requirement onto 
another without consideration for the physical limits of a printed page or the attention 
and capabilities of a voter. Such laws need to be reformed, but even acting within those 
constraints, election officials should adapt their materials to make them as easy as pos- 
sible for voters to understand. 

The Commission urges jurisdictions to engage in usability testing of their voting and 
polling place materials, with particular attention to adopting “plain language” guide- 
lines.’^^ Forms and notices that may seem clear to one schooled in the procedures 
of a polling place will be difficult for many, if not most, non-experts to comprehend. 
All materials and designs need to be tested before an election to ensure that voters of 
varying proficiency with English can understand them. This includes not only narive 
English speakers and those who speak foreign languages, but also those with cognitive 
challenges who can often be confused by direaions written in a bureaucratic language. 

C. Voting Before Election Day 

Voting in the United States has undergone what has been described as a “quiet revolu- 
tion” in the expansion of the time allotted for voting.*® Nearly a third of voters in the 
2012 Election cast their ballot before Election Day, more than double the rate of the 
2000 election.'® Of the more than 47 million Americans who cast ballots early in 
2012, 29 million were cast by mail and 18.5 million early in-person.''“ 

Whatever the form and design of in-person or mail voting in any one state, the trend 
toward increasing the time period for voting is certain to continue. Stated simply, early 
voting offers Americans opportunities to participate in the electoral process that simply 
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cannot be afforded by the contained twelve-hour period of the traditional Election Day. 

Election officials from both parties 
testified to the importance of early 
voting in alleviating the congestion 
and other potential problems of a 
single Election Day. 


Flection officials from both parties 
testified to the importance of early 
voting in alleviating the congestion 
and other potential problems of a 


single Election Day. 


Early voting takes several forms and 
the type of early voting available var- 
ies considerably by region. In the 
West, vote-by-mail and no-excuse 
absentee voting predominate, with 
Washington and Oregon running 
their elections exclusively by mail. In 
27 other states and the District of Columbia, no-excuse absentee voting is available.'^' 
In some, such as Arizona, California, Colorado, District of Columbia, Hawaii, Mon- 
tana, New Jersey, and Utah, a voter can permanently register as an absentee voter. In 32 
states plus the District of Columbia, some form of early in-person voting is available. 
Although available in Western states, it is used with greater frequency in the South. In 
addition to these two paradigmatic forms of early voting, many hybrids also exist, such 
as where voters can apply for, vote and drop off their absentee ballots at a county office, 
an early voting site, or at a polling place on Election Day. Indeed, the state of Oregon 
has “all mail” elections, but 60 percent of their ballots are not returned by mail, they are 
dropped at drop-boxes provided for voters across the state.''^ Some states also allow for 
what is cryptically named “in-person absentee voting,” where a voter can obtain and cast 
an absentee ballot before Election Day at an election headquarters with the ballot then 
tabulated along with all the othet absentee ballots received. 


The testimony received by the Commission uniformly reflected the view that Ameri- 
cans will continue to expect choices in when and how they can vote prior to Eleaion 
Day. Some states have proposed legislation to limit the length of time during which 
in-person early voting would be available. However, in most states discussions concern 
how early voting should be structuted, not whether it would be offered at all. Variations 
remain in the formats provided for early voting. Some states still require excuses for 
absentee voting by mail, while Oregon and Washington provide for all-mail elections. 
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In-person early voting is also characterized by diversity. Early voting states, on average, 
provide 19 days for voting. But that average does not reflect the considerable variation 
among states in the number of days, which days, and which hours early voting is avail- 
able (whether it includes the weekend before the election, for example). 

The Commission recognizes that each form of early voting has its critics. Some criticize 
the practice, in general, for permitting voters to cast ballots at different stages of a cam- 
paign with different levels of information about the candidates. In-person early voting, 
in particular, is criticized because it requires more extensive staffing both for the election 
authority and the campaigns that monitor polling places. No-excuse absentee voting 
and vote-by-mail, moreover, often lead to errors in balloting on the part of the election 
authority or the voter. Ballots can be lost in the mail (either in delivery or return), they 
can be mailed out or received too late for timely voting, and voters occasionally make 
mistakes in complying with various signature and other requirements that make an ab- 
sentee ballot legal. Fraud is rare, but when it does occur, absentee ballots are often the 
method of choice.'^’ Finally, absentee ballots are usually paper ballots, and are therefore 
not accessible to many persons with disabilities, such as those with visual or dexterity 
challenges. 

What does emerge from evidence about the experience of voters is that their tolerance 
for wait times is considerably higher with early voting. Having chosen the day and 
time for voting that is convenient for them, early voters are described as being in a more 
“celebratory” frame of mind than under the often rushed circumstances they face on 
Election Day when they must vote at a specific location on a specific day. The Com- 
mission has found that in early voting our eleaoral process is increasingly reflecting the 
expectations that voters have about the choices that should be available to them in their 
day-to-day lives. As noted in testimony from the National Conference of State Legis- 
latures, “no state . . . abandoned these early voting options once they’ve tried them.”‘^^ 

Recommendation: States should expand opportunities to vote before 
Election Day. 

Early voting is here to stay,'^ and the Commission recommends that states that have 
not yet offered voters choice on when to cast their ballot commit to study the alterna- 
tives and adopt those that would work best for them. Different states will prefer differ- 
ent types of voting before Election Day, as well as different durations for the early voting 
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period. However, the bipartisan consensus of election administrators in favor of voting 
before Eleaion Day was evident in the testimony heard by the Commission and the 
response of voters around the country when it has been made available.*’* 

Whatever its preferred format, early voting addresses many of the current and future 
challenges to voting in America. As discussed above, polling places are becoming more 
difficult to locate and staff. Early in-person voting allows election authorities to use the 
facilities available to them for longer periods of time to relieve some of the traffic that 
would occur on Election Day. Similarly, for jurisdictions facing a crisis in the acquisi- 
tion of new voting machines, extending the early voting period will allow the jurisdic- 
tion to service more voters per machine. 

The benefits of pre-Election Day voting can only be realized, however, if jurisdictions 
do not, at the same time, overly reduce resources dedicated to Eleaion Day. All things 
being equal, extending the period for voting should relieve the congestion on Eleaion 
Day. However, if jurisdictions overcompensate by significandy reducing the number 
of polling places, staff, and other resources available for Election Day, that may not be 
the case. Therefore, the Commission emphasizes that expansion of pre-Election Day voting 
should not come at the expense of adequate facilities and resources dedicated to Election Day. 

A similar cautionary note applies to vote centers, as well. As noted above, jurisdictions 
that allow early in-person voting usually have the physical and computer infrastructure 
to establish Eleaion Day vote centers. However, any management benefits from voting 
in larger more convenient locations will not be realized if the number of vote centers is 
inadequate or if insufficient resources are deployed to deal with the larger number of 
voters a vote center necessarily experiences. 

Likewise, expansion of no-excuse absentee or mail balloting must be done with an 
awareness of the risks and downsides of that method. As a threshold matter, to the ex- 
tent that these methods rely on the U.S. Postal Service, they depend upon an institution 
under increased strain and undergoing major restructuring, as highlighted for example 
by recent consolidation of processing plants and proposed abolition of Saturday mail 
delivery. Jurisdictions must account for these changes in the schedule for mailing and 
receiving absentee ballots. 


57 



99 


Problems with the mail are indicative of larger challenges with absentee and mail voting. 
Unlike voting in a polling place, voting by mail requires successful delivery and receipt 
of the ballot at many stages in the voting pipeline.’’’ A jurisdiction must receive the 
voters properly executed application for an absentee ballot before the relevant deadline. 
The voter then must receive the ballot on time and properly execute it by, for example, 
providing some identifying information and signature.'®” The ballot then must be re- 
ceived by the election office in rime to be counted. At each stage of this process, ballots 
can get lost by fault of the voter, the eleaion administrator, the mail, or someone else. 

Therefore, while endorsing the expansion of no-excuse absentee voting the Commission also 
encourages the increased use of saf guards. One such safegiard is online tracking of absentee 
balbts. County election websites should enable voters to verifi that their absentee ballot re- 
quest was received, that their ballot was mailed out, and then later that it was received and 
counted (and if not counted, the reason why).'^^ Barcoding technology has empowered 
jurisdictions to automate this process and to empower voters to check that their votes 
have not been “lost in the system.”'®* Moreover, jurisdictions that recognize a problem 
with the absentee ballot or application of a voter should follow up with that voter if suf- 
ficient time exists to cure any technical defects that might prevent the voters vote from 
being counted. 

Furthermore, establishing communication with the local Postmaster is essential to en- 
sure that issues are addressed and that mailing comply with postal regulations. In- 
consistent interpretation of these regulations surrounding mailing content and Official 
Election Material Mailings is an ongoing concern for election administrators. Rejec- 
tions of election-related mail, rate differentials, and delay of service to the voter have led 
some CO call for simplified pricing and a service regime for Official Election Material, 
such as a single rate without content restrictions. Finally, some election administrators 
have advised that officials should retrieve ballots at the post office itself to ensure they 
are all received by the appropriate deadline.'®-' 

The Commission endorses expanded use of pre-Eleaion Day voting. Although the 
Commission considers the trajeaory of early voting to be clear and irreversible, different 
states, of course, will adopt the type of early voting that best fits their needs and capabili- 
ties. Whatever the form early voting may take, it must be administered in an equitable 
manner so all voters can have equal opportunity to vote. Indeed, enabling voters to cast 
a ballot at a rime convenient to them, not the election authority, is the whole point of 
allowing voting before Election Day. 
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D. Military and Overseas Voters 

Military and overseas voters confront problems similar to other absentee voters, but 
their geographic distance from local election officials often magnifies the challenges of 

registering, receiving ballots, return- 
ing them, and having them count- 
ed.’*'* While all voters can benefit 
from the increased availability of 
online tools, the internet is the elec- 
tion lifeline for many military and 
overseas voters, in particular. Any 
process in the election administra- 
tion pipeline that relies on the mail 
is one that necessarily has a dispa- 
rate impact on overseas and military 
voters, for whom mail (whether 
that of a foreign government or 
the Military Postal Service) is ofren slow and unreliable.'*’ However, jurisdictions vary 
wildly in the quality of the tools and information on their websites, and the degree to 
which they specifically seek out and assist uniformed and overseas (UOCAVA) voters. 

Through federal legislation, such as UOCAVA and the MOVE Act, the nation has 
made great strides in recent years in facilitating participation by military and overseas 
voters.'**’ In particular, the MOVE Act’s requirement that ballots be mailed 45 days be- 
fore an election has helped address the previously intraaable problem of overseas voters 
not receiving their ballots on time.'*’ Likewise, the innovations of the Federal Postcard 
Application (FPCA) and Federal Write-in Absentee Ballot (FWAB) serve as important 
stop gaps to ensure that service members can register and vote in the event the normal 
state methods fail. 

With these innovations and legal changes have come some problems, however. Because 
of changes with the MOVE Act, there is great uncertainty as to how long an FPCA 
remains in effect — one election, a two-year election cycle, or more. Prior to MOVE, 
requests made through the FPCA would lead to ballot delivery for the next two federal 
elections. Although the MOVE Act now reduces the requirement to one year, some 
states still abide by die two-year standard.'®* Some states take the FPCA at face-value 


Jurisdictions vaty wildly in the quality 
of the tools and injonnation on their 
websites, and the degree to which 
they specifically seek out and assist 
unifortned and overseas voters. 
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as a “voter registration and absentee ballot application” and utilize it to fully register a 
covered voter and simultaneously slate the voter to receive an absentee ballot. Other 
jurisdictions treat the FPCA as a temporary registration mechanism, only registering the 
voter for the period of time the FPCA designates and then canceling the voters registra- 
tion at the end of that time period. 

Second, jurisdictions vary in their tendency to count a FWAB simultaneously as a voter 
registration application — some do and some do not.‘®^ The FWAB is used by voters 
who swear and attest that they have made a previous attempt to register and request a 
ballot and have not received the standard ballot to vote. Yet some jurisdictions reject a 
FWAB if they do not have a previous request on record.'** These inconsistencies lead to 
great confusion among service members and overseas voters over whether their registra- 
tions are effective. 

Any consistent standard regarding the FWAB and FPCA is better than no rule at all. 
Because the FWAB and FPCA were both intended to enable voter registration by military 
and overseas voters, states should recognize them, at a minimum, as voter registration ap- 
plications akin to those filed by other voters. With respea to the FPCA, the MOVE Acts 
permission for states to treat the FPCA as a ballot application for one year only was 
motivated by the fact that the extreme mobility of the military population often leads 
their addresses on voter rolls to become quickly out of date. However, now two soldiers, 
both using the same form in different states, could have their registrations and ballot 
requests become inoperative at different times. Unless the MOVE Act is amended to 
require a fixed period for which a FPCA will serve as a ballot application, states need to 
coordinate among themselves to establish consistency in the determination of whether 
a FPCA will enable a military or overseas voter to receive a ballot for one or two years. 

Recommendation: States should provide ballots and registration materials to 
military and overseas voters via their websites. 

Looking toward the future, even though the internet is not yet secure enough for vot- 
ing, we should expect that military and overseas voters will continue to be the testing 
ground for greater use of the internet for communications between election authorities 
and UOCAVA voters.'*" Because of the unique needs of UOCAVA voters and the 
importance of the internet as the primaiy' mode through which eleaion officials com- 
municate with them, it is imperative that jurisdiaions provide a targeted website and 
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assistance for those voters.''-’^ The websites of state and local election authorities must 
be improved to provide customized and comprehensive information for military and 
overseas voters. 

A survey of state election websites by the Overseas Voter Foundation has detailed the 
shortfalls in the quality of materials and instructions for overseas and military voters:’’^ 

• 26 jurisdictions offer a direct link to military and overseas voter services on 
their voting/elections homepage. 

• Rather than offering their own state-specific instructions, 20 states redirect 
military and overseas voters to FVAP for instructions on how to vote from 
abroad. 

• 15 states have no on-site option for UOCAVA “voter registration” on the 
state website (they either redirect the user to FVAP or provide no assistance). 

• 13 states have no on-site option for “absentee ballot request” on their state 
website (they either redirect the user to FVAP or provide no assistance). 

• 35 states have no on-site option for use of the Federal Write-in Absentee Ballot 
(FWAB) (the)' either redirect the user to FVAP or provide no assistance). 

• 19 states provide no extra assistance to military and overseas voters, such 
as a specific e-mail address, an interactive help desk, or a frequently asked 
questions (FAQ) section. 


Many of the innovations that will assist domestic voters will have payoffs for military 
voters as well. Like other highly mobile voters, members of the military suffer from a 
registration system that requires re-registration whenever the voter changes addresses. 
As they move from one base to another and then another, service members must re- 
register to vote (if they are moving residences within the U.S.) or notify their home 
election official of their new mailing address (if they are moving but not changing their 
legal residence). In either case, the ease with which a voter can navigate the registration 
process from afar will be a determining factor to overcoming the first hurdle on the way 
to voting. All the benefits of online registration for domestic voters, therefore, are even 
greater for military and overseas voters. 


61 



103 


The same holds for innovations in voting technology that will allow voters to create and 
fill in their ballot online, even if they do not cast it over the internet. However they may 
transmit their balht, overseas and military voters ivould benefit from a system that allows 
them to create on their attached printer a ballot with a barcode that can be read by the heal 
election administrator. Doing so should also cut down on the work often required by 
eleaion officials who must re-mark ballots received from overseas so that the machine 
counter can read them. As with all other absentee ballots, the voter must verify his or 
her identity. But the more that the transmission and receipt of such ballots are free from 
human error, the greater the likelihood that the ballot will be received, cast, and counted 
correedy. 

E. Growing Challenges with Election Equipment and 
Voting Technology 

Perhaps the most dire warning the Commission heard in its investigation of the topics in 

the Executive Order concerned the 
impending crisis in voting tech- 
nology. Well-known to eleaion 
administrators, if not the public at 
large, this impending crisis arises 
from the widesptead wearing out 
of voting machines purchased a 
decade ago, the lack of any vot- 
ing machines on the market that 
meet the current needs of election 
administrators, a standard-setting 
process that has broken down, and 
a certification process for new ma- 
chines that is cosdy and time-con- 
suming. In short, jurisdictions do 
not have the money to purchase 
new machines, and legal and market constraints prevent the development of macliines 
they would want even if they had the funds. 

When most people think of the crisis in voting technology, they think it passed with the 
2000 election. Ballots became notorious in that election as the cause of many problems. 
Indeed, the cross-eyed vote counter in Florida remains to this day the poster child of 
sorts for eleaion dysfunction. 


The most dire ivamingthe Cotmnission 
heard in its investigation of the topics 
in the Executive Order concerned the 
impending crisis in voting technology 
. . . [which] arises fiv?n the widespread 
wearing out of voting machines 
pttrehased a decade ago. 
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The voting technology crisis the country will soon experience has its roots in the 2000 
election, but the nature of the problem is quite different than a decade ago. A large 
share of the voting machines currently in operation were purchased with federal funds 
appropriated in 2003 as part of HAVA’s provisions assisting in the transition away from 
punch card ballots and mechanical lever machines tosvard Direct Recording Electronic 
(DRE) and optical scan machines.'^'’ Those machines are now reaching the end of their 
natural life cycle, and no comparable federal funds are in the pipeline to replace them.'’^ 

Notwithstanding their budgetary' constraints, election officials consistently told the 
Commission they are dissatisfied with the current offerings of voting equipment and 
technolo^', as they consider purchases that will carry them through the next decade. 
The options available do not meet their needs and do not employ the sorts of advances 
that have become commonplace in consumer products and other industries.”* For a 
number of reasons, the existing election equipment marketplace consists almost solely 
of complex, single-use, end-to-end systems. For the most part, these systems are not 
customizable or interchangeable, and employ software that is stagnant. The choices are 
so unsatisfactory that at least two large jurisdictions (Los Angeles County and Travis 
County, Texas”*) have opted to try to build their own systems. Many other jurisdic- 
tions are watching those counties with anticipation, while also searching for another 
solution. 

The remaining vendors in the industry are in a difficult position. They face a frag- 
mented market where buying decisions are often left to a multimde of county and local 
jurisdictions so that a consistent market with which to fund innovation is elusive.^** 
While the industry has developed some promising new technologies into their proto- 
types for the future, bringing those innovations to market is handicapped by the current 
standard-setting and cettification process. 

As the Commission heard repeatedly, the curtent standard-setting and certification pro- 
cess is unworkable and must be fixed.’*' If the system worked as intended, the Technical 
Guidelines Development Committee (TGDC) of the EAC, working with the National 
Instimte on Standards and Technology, would periodically propose “Voluntary Voting 
System Guidelines” that would be adopted by the EAC. Because the EAC does not 
have a quorum of commissioners, though, any proposals from the TGDC cannot be 
adopted. As a result, the only standards currendy operational are ones passed in 2005, 
which merely supplement the 2002 Voting System Standards promulgated by the Fed- 
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eral Election Commission at a time before the widespread adoption of many of the 
technological innovations routinely used today, such as tablet computers.“^ 

To be sure, some voting machines are being certified according to an “extensions clause” 
to the old standards, and new guidelines were drafted as early as 2007. Because many 
states incorporate and rely on the operative federal guidelines, though, new technolo- 
gies must pass the 2005 guidelines if they are to be brought to market. Manufacturers 
of voting machines, however, are caught in a regulatory netherworld where the precise 
requirements are unclear and the rules going forward are unknowable. 

As a result, the extant standards not only fail to incentivize innovation, they arguably 
discourage it.® Although economic factors play a role, the uncertainty surrounding die 
standards is at least partially responsible for the failure of the industry to make an effec- 
tive and efficient transition to off-the-shelf technologies, software-only solutions, and 
“component” products. The 2005 standards were primarily designed for end-to-end 
products rather than components that can be interchangeable with other products to 
increase customization, updating technologies, and usability.® 

Even when it works as designed, the certification process is costly and burdensome. 
Vendors complain about the length of time and expense (well over $ 1 million for a new 
voting machine) of receiving certification from one of the few approved testing labs.® 
Indeed, the certification process even retards improvement of existing, certified equip- 
ment as it requires additional certification for even small modifications or upgrades. As 
a result, the certification process simply does not fit with an election calendar. Because 
of the time it takes to discover flaws following an election, to develop a “fix,” and then 
to have it certified, it is likely that the known solutions to problems discovered in one 
election will not be in operation for the next one.® 

Recommendation: The standard-setting and certification process for voting 
machines must be reformed. 

The existing certification system must be reformed. Having a certification process is 
fundamental to ensure the accuracy and funaionality of equipment, compliance with 
legal requirements, and other basic standards and guidelines. It is key to addressing 
comprehensively a wide range of the issues the Commission has been charged with ex- 
amining. But the current standards and certification process must be reformed to allow 
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for innovation in voting technologies, faster and less-costly certification of new prod- 
ucts, and the certification of component (customimble and interchangeable) products 
and voting systems, not just end-to-end equipment. 

At a minimum, the authority for standards adoption and the certification of testing 
laboratories cannot depend on a quorum of EAC Commissioners. The EAC has been 
the subject of considerable partisan and other disagreement about its broader mission. 
There is litde prospect that these conflicts will be fully or significantly resolved, even if a 
fresh complement of EAC Commissioners were to take office. Either some other body 
within or apart from the EAC must be in charge of approving standards or the states 
should adapt their regulations such that federal approval is unnecessary.’”’ A move 
away from federal certification will still require states, with the appropriate independent 
technical advice, to join together (as they did before HAVA with the National Associa- 
tion of State Election Directors) to endorse standards that give vendors and innovators 
sufficient guidance.^”® 

Whatever form the standard-setting body might take, however, it must address the short- 
falls of the existing regime. In particular, it must facilitate the development, certification 
and adoption of off-the-shelf and software-only products. Software-only products can 
be integrated with off-the-shelf commercial hardware components such as computers, 
laptops, tablets, scanners, printers, and even machine-readable code scanners and sig- 
nature pad products.^”” Tablet computers such as iPads are common components of 
these new technologies.^'” They can be integrated into the check-in, voting, and verifi- 
cation processes in the polling place.^' ' They are also capable of accepting accessibility 
components (or even personal devices) as plug-ins to assist voters with disabilities. In 
addition, solutions combining software with off-the-shelf commercial hardware have 
the added benefit of compatibilicy with recent trends in some jurisdictions toward using 
vote centers chat require a number of different ballots in one location or require ballot 
print-on-demand technology.”’ 

As mentioned earlier, promising technologies also exist that allow voters to “pre-fill” 
sample ballots at home, which can speed up the voting process in a polling place. These 
technologies allow the voter to read and mark a sample ballot that can be scanned at 
the polling place to populate the acmal ballot in the privacy booth. Voters can then 
change and verify their choices before printing their final ballot and submitting it for 
counting.”’ Such technologies may improve polling place efficiency. In particular, they 
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might improve the voting experience for voters vdth disabilities who may find that their 
own assistive devices facilitating the creation of such sample ballots function better than 
what the jurisdiction provides. 

The principal objection to some of these recommendations concerns the security ad- 
vantages of end-to-end systems over component off-the-shelf products. These concerns 
are well-taken and must be considered by jurisdictions in their procurement decisions. 
Indeed, the Commission recognizes that most jurisdictions have come to agree with 
(or at least acquiesce to) scientists and advocates demanding a voter verified paper audit 
trail (WPAT) from electronic voting machines. So long as such a paper trail exists, the 
move toward the types of technologies described here merely alters the type of device 
that creates the paper ballot, not the discarding of paper altogether. The Commission is 
convinced that commercial off-the-shelf technology' can have security and auditability 
features built in that rival end-to-end systems. The faa that a tablet or off-the-shelf 
computer can be hacked or can break down does not mean such technology is inher- 
ently less secure than existing ballot marking methods if proper precautions are taken. 

Recommendation: Audits of voting equipment must be conducted after each 
election, as part of a comprehensive audit program, and data concerning machine 
performance must be publicly disclosed in a common data format. 

Post-election audits are a best praaice of election administration in general, and espe- 
cially so when it comes to the performance of voting technology.^*'* The Commission 
recommends that jurisdiaions audit their eleaion machinery following each election 
to ensure both that the vote totals match the votes cast and that any problems related 
to machinery are reported and resolved. A critical component of this audit must be 
public reporting of machine performance so that jurisdictions using similar equipment 
become aware of any problems before they cause an election crisis. 

Different types of audits perform different funaions. The Commission endorses both 
risk-limiting audits that ensure the correct winner has been determined according to a 
sample of votes cast,'*^ and performance audits that evaluate whether the voting tech- 
nology performs as promised and expected. Too often the shortfalls of voting technol- 
ogy are discovered in the heat of a recount once the damage has already been done. 
Performance of voting equipment can and must be evaluated when election outcomes 
do not depend on it. 


66 



108 


The full benefit of election audits of voting technology can only be realized if jurisdic- 
tions publicize their results. It is imperative that jurisdictions using similar machines 
be able to learn about problems each k experiencing.^''’ The voting machine market is 
dominated by a relatively small number of manufacturers. It is very likely that a prob- 
lem experienced by one jurisdiction is one soon to be experienced by another using the 
same or similar equipment. Whether the voting equipment performs as promised or 
fails in one or another respect, the jurisdiaion must publicize the results of its audit so 
that all similarly situated jurisdictions can promptly learn about and fix any problems.^*^ 

F. Collection and Distribution of Election Data 

The Commission has endeavored to ground its findings and recommendations in the 
best dispassionate research that has been conducted by government agencies, academic 
institutions, and private citizen organizations. This research has been illuminating and 
helpful. At the same time, we have been struck by the gaps that remain in the endeavor 
to improve election administration through the use of modern management tools — 
tools that are regularly applied to other critical public services such as health care, trans- 
portation, and law enforcement. 

Earlier in this report, we identified the need to further develop the field of election 
administration as a profession. A key feature of most professions is the existence of 
widely held performance standards about individuals and systems and established ways 
to assess actual performance against ideals. Indispensable to this aspiration to improve 
performance are data and measures concerning actual performance. 

The scarcity of data concerning voting machine performance that we addressed in the 
prior seaion is emblematic of the more general data vacuum in election administration, 
and thus the stru^les to identify which areas of election administration demand top- 
priority attention.^'® To be sure, jurisdictions generate mountains of data concerning 
elertions, the most obvious of which are the vote totals for candidates. However, can- 
didate vote totals are rarely relevant data for assessing election performance and track- 
ing its improvement. What is needed, instead, are data about how (and when) voters 
encounter points of service. 

The case of Election Day lines is a prime example. The lion’s share of our analysis of 
the “line problem” comes from post-election surveys that, at best, survey a few hundred 
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respondents in a state. Those data are indispensable and revealing. However, the testi- 
mony the Commission heard su^ests that lor^ lines were mosdy concentrated in a few 
counties in a state, or even among a limited number of precincts within those counties. 
We cannot be sure, though, because no comprehensive set of data tracks wait times, ar- 
rival times, and resource allocation across all precincts. 


In contrast, it has become the norm for businesses that are concerned about customer 
service to gather and analyze performance data at the point of contact with custom- 
ers. The parallel “big data” revolu- 
tion is transforming management 
in many areas of the private and 
public seaor. This revolution has 
helped improve customer service 
and build organizational efficien- 
cies by capturing and anal)'2- 
ing auxiliary data associated with 
customer transactions. Despite 
the fact that elections drown in 
data, and political campaigns have transformed American politics by gathering and 
analyzing data about their supporters, election administration has largely escaped this 
data revolution. 


Despite the fact that elections drown 
in data . . , election administration has 
largely escaped this data revolution. 


Recommendation: Local jurisdictions should gather and report voting-related 
transaction data for the purpose of improving the voter experience. 

Whenever a voter interacts with an election office, there is — or should be — a trace 
left of that uansaction, whether it be registering to vote, requesting an absentee ballot, 
checking in at a polling place, or casting a ballot. The trace we are talking about is not 
who the voter voted for, but a series of hows, whens, and whys: How did the voter regis- 
ter? When did the voter check in at the precinct? Why was an absentee ballot rejected? 
Information like this — the auxiliary data associated with elections — should be an 
indispensable tool for making elections better. 

Traditional methods of data gathering and analysis are already being used by govern- 
ments at all levels to create a basic data infrastmcture that helps policymakers and the 
public assess the quality of eleaions at the state and national levels. At the federal level, 
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this includes the biennial Voting and R^istration Supplement of the Census Bureau’s 
Current Population Survey and the Election Administration and Voting Survey (EAVS) 
conducted by the EAC. 

Data from these federal programs, especially those sponsored by the EAC, are indis- 
pensable for assessing whether localities are complying with federal voting laws, such as 
the NVRA, HAVA, UOCAVA, and the MOVE Act. In this regard, it is disappointing 
that many counties and states still do not report to the federal government basic data, 
such as the number of UOCAVA ballots rejected because they missed the deadline for 
return or the number of voter registrations processed by motor vehicle departments. 
This failure to report in some instances naturally raises the question about compliance 
with federal voting laws — without the required data, how is anyone to know? 

There is much more to using election performance data than simply checking on 
whether federal voting laws are being followed. Just as important are data that inform 
us about the positive and negadve experiences of individual voters. We cannot learn 
much about the quality of the individual voter experience from these federal surveys, 
and must rely instead on state and local data programs. 

Unfortunately, local efforts to gather and disseminate performance statistics at a more 
finely tuned level have lagged far behind the federal programs. All jurisdiaions know 
their election returns; nearly all know how many individuals voted. Together, this infor- 
mation can be useful in allocating resources for future elections and diagnosing prob- 
lems with voting machines. However, turnout data are rarely disseminated widely, nor 
analyzed in a publicly accessible way that explains the connection between, for instance, 
turnout and the allocation of voting booths to polling places. 

It is rarer still for local jurisdictions to capture and analyze the auxiliary information 
drat is produced by computerized voting equipment, such as the time-of-day when vot- 
ers cast their ballots, so that personnel and resources can be managed more efficiendy. 
Rarest of all are the handful of jurisdictions that organize their own data-gathering pro- 
grams, such as Travis Gaunty, Texas and Orange County, California’s efforts to record 
how long the lines are at the polling places at various times on Eleaion Day.’’’ 

Provisional ballot usage is another fertile area for data collection, analysis, and data- 
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based progress. By identifying the reasons that provisional ballots are being cast, both 
those that do not count as well as those that do, jurisdiaions can use the other tangential 
data (how a voter signed up for a permanent early voting list, where they last registered, 
etc.) to review statutory requirements, administrative procedures, and poll worker train- 
ing curriculums, and to target outreach mess^es to stem the rise in costly and delayed 
provisional voting. 

If the experience of individual voters is to improve, the availability and use of data by lo- 
cal jurisdiaions must increase substantially. States and localities are usually not equipped 
to gather the data they need, or to analyze it. However, we see some feasible steps that 
can be undertaken to help local jurisdictions become more sophisticated consumers 
of the auxiliary election data they are often already producing, without overwhelming 
these jurisdictions. 

First, local jurisdiaions can learn a lot from the state of Wisconsin, which, despite having 
the most decentralized election administration system in the country, also has one of the most 
thorough election data-gathering programs."^ Second, eleaion machine vendors should add 
funaionality to their voting machines, by aeating standard applications that convert raiv 
data from system log files into reports that help eleaion administrators ga a better picture of 
how the overall election system is peforming. Third states and localities should develop part- 
nerships with universities and colleges, where data analytics is a growing and vibrant field. 
Finally jurisdiaioru should more widely disseminate the auxiliary data they do prodttce, in 
standardized formats, so that members of the public who are skilled at data analytics can do 
their own analysis, which can be brought to the attention of local officials. 

Much has been made in recent years of the puzzling gap between the technological 
revolution in the lives of most Americans and the technological systems voters encoun- 
ter when they register and when they cast their ballots. A new technological gap is 
beginning to emerge, between the data analytical capacity that has improved customer 
service in the private seaor, and the lack of data-driven efforts to improve the experience 
of voters. Without new management capacities and tools that draw on what is avail- 
able in the private sector, the problems that gave rise to this Commission’s creation are 
guaranteed to recur in the future. 
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IV. Conclusion 


The United States electoral system remains a work in progress, as it has for more than 
230 years. Each election reveals weaknesses in the system, which leads to calls for re- 
form, followed by discoveries of different problems. There has never been a perfectly 
run election in the United States or elsewhere, and perhaps there never will. Any pro- 
cess that depends on human man^ement of hundreds of millions of people, machines 
or paper will inevitably produce some errors. 

The challenge for the system, and for this Commission, is to confront the problems 
revealed with each election and to institutionalize processes that allow the system to 
learn from one election to the next. This Report has anempted to highlight the reforms 
that can make a substantial difference in addressing the most recent set of concerns as 
well as ones that loom ominously on the horizon. Just as the Executive Order does not 
describe every problem related to American elections, so too this Report does not pre- 
tend to provide the only solutions. For that reason, we have included along with this 
report an online Appendix including more than 1,000 pages of best practices and other 
materials recommended by federal agencies, nonprofits, and organizations of election 
officials. The Commission hopes that the greatest contribution of this report will be to 
focus institutional energy on a select number of important policy changes, while at the 
same time spawning experimentation among the thousands of local officials who share 
the same concerns that motivated the Commissions creation. 
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voting.”); see also Paul Gronke, Professor of Political Science, Reed College, PCEA Hearing Testimony, 
Denver, CO, at 47 (“Early voting options were added to states across the nation [between 1986 and 
2010] without much debate, primarily as a means to increase accessibility and convenience. Other than 
high profile adoptions at the eleaion cj’cles in 20(X) and 2004, this truly has been a quiet revolution, 
dramatic yet bipartisan.”). 

179 See Charles Stewart III, Losing Votes by Mail, 13 N.Y.U. Journal of Legislation and Public Policy 573, 
579-80 (2010). 

180 Id. at 597-98. 

181 Amber McReynolds, Denver Director of Elections, PCEA Hearing Testimony, Denver, CO, at 69 (Aug. 
8, 2013) (describing Denvers TRACE system for mail ballot tracking); Nicholas Martinez. Miami 
Downtown Development Authority, PCEA Hearing Testimony, Miami, FL, at 47-48 (June 28, 2013) 
(describing Miami’s intelligent mail barcode for eleaion mail); Seth Flaxman, PCEA Hearing Testi- 
mony, Philadelphia, PA, at 80-81 (Sept. 4, 2013) (testifying to local eleaion officials’ demand for intel- 
ligent mail barcode tracking); U.S. Eleaion Assistance Commission. Voter Information Websites Smdy 
1 1 (2008), available at http://www.eac.gOv/assets/l/workflow_staging/Page/64.PDE 

182 See Press Release, U.S. Election Assistance Commission, EAC ksues Best Practices for Voter Information 
Websites (Nov. 24, 2008), available at http://w'w\v.eac.gov/eac_issues_best_practices_for_voter_infor- 
mation_web_sites_/. Orange Counw’s website, for example, allows voters to track and verify the status 
of their absentee ballots. Neal Kelley, Orange County Registrar of Voters, PCEA Hearing Testimony, 
Cincinnati, OH, at 23 (Sept. 20, 2013). 

183 Candace Grubbs, Butte County Clerk-Recorder/Registrar of V'oters, Comment at Election Center Na- 
tional Conference, Savannah, GA (Aug. 15, 2013), summarized in PCEA Public Meeting Conference 
Call, at 20 (Nov. 14,2013). 

184 See Josh Franklin. National Institute of Standards and Technology. PCEA Hearing Testimony, Cincin- 
nati, OH, at 27 (Sept. 19, 2013) (describing obstacles facing overseas voters). In 2008, civilian absentee 
ballots were raurned at a 13% greater rate than UOCAVA ballots. Charles Stewart 111, Profe.ssor of 
Political Science, MIT, PCEA Hearing Testimony, Denver, CO, at 39 (Aug. 8, 2013). 

185 See Donald Inbody, Senior Lecturer, Texas State University, PCEA Hearing Testimony, Miami, FL, at 
29-3 1 0une 28, 20 1 3) (outlining problems with mail and military voters); Paul Lux, Okaloosa County 
Supervisor of Eleaions, PCEA Hearing Testimony, Miami, FL, at 17-18 Qune 28, 2013) (“Voters in 
forward deployed areas receive mail less ffequendy and have problems getting mail out when the decision 
is do we .send casualties or supplies in the helicopter versus mail. Gues.s who wins?”). 

186 See R. Doug I-ewis, Executive Director, The Eleaion Center, PCEA Hearing Testimony, Cincinnati, 

OH, at 9 (Sept. 20, 2013) (“In terms of military' and overseas voters, we have made gigantic improve- 
ments ”); Donald Inbody, Senior Leaurcr,Texas State University, PCEA Hearing Testimony, Miami, 

FL, at 33 Oitnc 28, 20 1 3) (“The MOVE Aa was clearly successful, two things, one the 45 day-s, giving 
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more time for the turn around process, the second one was the changing of how you treat the FPCA") ; 
Dan Nolan, Vice President of Strategic Planning and Government Operations, SOE Software, PCEA 
Hearing Testimony, Cincinnati, OH, at 4 (Sept. 19, 2013) (praising the MOVE Aa for authorizing 
UOCAVA voters to receive ballots electronically); Oveneas Vote Foundation, OVF and US Vote 2012 
Post-Election Survey Report 2 (2013), available at https://wwv.ovcneasvotefoundation.org/files/OVT_ 
ElectionReport_20 1 3_web.pdf. 

187 In one survey, 22% of overseas voters reported that the ballots they requested were either missing or 
late. Donald Inbody, Senior Lecturer, Texas State University, PCEA Hearing Testimony, Miami, FL, 
at 30 0une 28, 2013); Overseas Vote Foundation, OVF and US Vote 2012 Post-Flection Survey 
Report 2 (2013), available at https://wwvv.overseasvotefoundation.org/files/OVF_ElectionRe- 
port_20 1 3_web. pdf , 

188 Overseas Vote Foundation, OVF and US Vote 2012 Post-Election Survey Report 6 (2013), available at 
hnps://vvww.overseas\'Otefoundation.org/files/OVF_ElectionReport_20 13_web.pdf. 

189 Id. at 7. 

1 90 See Donald Inbody, Senior Lecturer, Texas State University, PCEA Hearing Presentation, Miami, FL at 
slide 5 Oune 28, 2013) (noting one-third of FWABs are rejeaed, usually because the voter is not regis- 
tered), 

191 See Independent Review, Final Report for the Interim Voting Assistance System (LVAS) (2006) (discuss- 
ing earlier efforts of online assistance for military voters). 

192 Orange Count)', California, has a web portal allowing military and overseas voters to register, verify and 
update military or overseas status, print a ballot, and request ftiture ballots, among other features. Neal 
Kelley, Orange County Registrar of Voters, PCEA Hearing Testimony, Cincinnati, OH, at 23 (Sept. 20, 
2013). Wisconsin’s voter portal website seauely delivers absentee ballots to service members overseas, 
among other services, Kevin Kennedy, Direaor and Genera] Counsel, Wisconsin Government Ac- 
countability Board, PCEA Hearing Testimony, Cincinnati, OH, at 7 (Sept, 20, 2013). See al.so Paul 
Lux, Okaloosa County Supervisor of Elections, PCFA Hearing Testimony. Miami, FL, at 18 (June 28, 
2013) (advocating expanded electronic delivery and return of ballots to UOCAVA voters, though not 
“pure internet voting”); Donald Inbody, Senior Leaurer, Texas State Universit)’, PCEA Hearing Testi- 
mony, Miami, FL at 31 (June 28, 2013). 

1 93 Ov'erseas Vote Foundation, State Website UOCAVA Support Summary 1 (20 1 3). 

194 See Donald Inbody. Texas State University, PCEA Hearing Testimony, Miami, FL at 31-32 Qune 28, 
2013) (recommending printable barcoded ballots as a good practice for military voters); Linda Lamone, 
Maryland State Administrator of Elections, PCFA Hearing Testimony, Philadelphia. PA, at 5 (Sept. 4, 
2013) (describing Maiy'land’s use of barcoded electronic ballot delivery for military voters). 

195 According to testimony received at the Denver hearing, the National Conference of State Legislatures 
“has identified voting technology as the coming crisis in elections.” Wendy Underhill, NCSL Senior 
Policy Specialist, National Conference of State L^islatutes, PCEA Hearing Submission, Denver, CO, at 
3 (Aug. 8, 2013). 

196 Each state is required by HAVA to submit a state plan to the EAC detailing how it will spend federal 
funds. State plans are available at http://www.eac.gov7payments_and_grants/state_plans.aspx. 
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197 See jon Husted, Ohio Secretary of State, PCEA Hearing Testimony, Cincinnati. OH, at 5 (Sept. 20, 
2013) (“The next time we go to the {Kills to dart a president, these machines will be twelve years old. 
That’s a lifetime when it comes to technolc^' The cost of this falls on already strapped local govern- 
ments.”); Donald Palmer, Secretary, Virginia State Board of Elections, PCEA Hearing Testimony, Phila- 
delphia, PA, at 4 (Sept. 4, 2013) (“Virginia an issue that many states across the nation face. How 
do we transition and upgrade to the next ^neration of voting equipment as aging equipment, purchased 
after the enactment of HAVA, reaches the end of its lifespan[?]”). 

198 See. e.g., Stephen Ansolabehere, Professor of Government, HarvW University, PCEA Hearing Testi- 
mony, Cincinnati, OH, at 56 (Sept. 20, 2013) {discussing results from survey of local eleaion officials 
indicating wide dissatisfaction with available technology); Dean Logan, Los Angeles County Registrar- 
Recorder/County Clerk, PCEA Hearing Testimony. Denver. CO, at 15 (Aug. 8, 2013) (describing Los 
Angeles County’s “very outdated voting system”); Kevin Kennedy, Director and General Counsel, Wis- 
consin Government Accountability Board, PCEA Hearing Testimony, Cincinnati, OH, at 33 (Sept. 19, 
20 1 3) (“ [W] e re not serving the voter with the type of equipment that’s available. We’re not serving the 
election official with the type of equipment that’s available.”); Donald Palmer, Secretary, Virginia State 
Board of Eleaions, PCEA Hearing Testimony, Philadelphia, PA, at 4 (Sept. 4, 2013) (“The lack of in- 
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extremely unhappy with what the market has offered us.”); Sarah Johnson, Colorado Springs City Clerk, 
PCEA Hearing Testimony, Denver, CO, at 37 (Aug. 8, 2013) (lamenting tiiat voting machines “haven’t 
been upgraded in years”); Kenneth Bennett, Information Technology Manager, GIS, Ballot Manage- 
ment, and Election Tally Systems Division, I-os Angeles County Registrar-Recorder/County Clerk’s Of- 
fice, PCEA Hearing Testimony, Cincinnati, OH, at 15 (Sept. 19, 2013) (describing the difficulty of 
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Charles Stewart HI, Overview of Local Election Officials Survey 17 (2013); Charles Stewart III, PCEA 
Public Meeting Presentation, Washington, DC, at slide 37 (Dec. 3, 2013). 

199 Dean C. Logan. Towards a Voter-Oriented Voting System: General Voting System Principles for Los 
Angeles County (201 1), available at htrp://www.lavote.nctA4)terWSAP/PDFS/VotingSysremPrinciples. 
pdf; Dana DeBeauvoir, Travis STAR Voting System; Draft Flow of Polling Place Operations, available at 
hctps://w\vw.supporrthevocer.gov/files/2013/09/Dana-Debeauvoir-STAR-Voting-Sy.srem-Diagram.pdf. 

200 See Kathy Rogers, Senior Vice President of Government Affairs, Election Systems & Sofirware, PCEA 
Hearing Testimony, Cincinnati, OH, at 4-5 (Sept. 19, 2013) (describing the diversity of current and 
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innovative systems given uncertain revenue streams); R- Doug Ixwis, Executive Director, The Election 
Center, PCEA Hearing Testimony, Cincinnati, OH, at 31-32 (Sept. 19, 2013) (stating that political 
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201 R. Doug U^vis, Executive Director, The Election Center, PCEA Hearing Submission, Cincinnati, OH, 
at 4 (Sept. 20, 2013), available at https://w\\’w.supportthevoter.gov/files/2013/09/Doug-Lewis-Testi- 
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93 



135 


Challenges Hiat Can Be Addressed with a NewType of Voting System, available at https://vs'\vw.sup- 
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nologically They will expea technology to be a ubiquitous utility. . . . [W]e find [some] voters who 

expea technology to improve the voting experience and improve the administration of election [s], by 
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tems that use “familiar, accessible technology”); Marci Andino, Executive Direaor, South Carolina Elec- 
tion Commission, PCEA Hearing Testimony, Philadelphia, PA, at 12 (Sept, 4, 2013) (“Voters want to 
be able to vote using their personal electronic device, whether its a smartphone or an iPad or some other 
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203 Josh Ftanklin, National Institute of Standards and Technology, Cincinnati, OH, at 26-27 (Sept. 19, 
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Election Systems at Kennesaw State University, PCEA Hearing Testimony, Cincinnati, OH, at 30 (Sept. 
19, 2013) (arguing that static standards restria the certification proces.s’s ability to adapt to new threats). 

204 David Wallick, Everyone Cotuits, PCEA Heating Testimony, Denver, CO, at 74-75 (Aug. 8, 2013) (ad- 
vocating software .solutions instead of single-use products, and arguing that slow certification procedures 
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Development, Unisyn Voting Solutions, PCEA Hearing Testimony, Cincinnati, OH, at 6 (Sept. 19, 
20 1 3) (describing the problem of standards not keeping pace with technology); Dana DeBeauvoir, Travis 
County Clerk, PCEA Hearing Testimony, Cincinnati, OH, at 1 3 (Sept. 19, 2013) (stating that standards 
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205 Brian Hancock, Director, Voting System Testing and Certification, U.S. Eleaion Assistance Commis- 
sion, PCEA Hearing Submission, Cincinnati, OH, at 3 (Sept. 19, 2013), available at https://vvww.sup- 
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aid Palmer, Secretary, Virginia State Boaid of Eiwtions, PC'EA Hearing Testimony, Philadelphia, PA, at 
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207 R. Doug Lewis, Executive Director, The Eleaion Center, PCEA Hearing Testimony, Cincinnati, OH, at 
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their own laboratories to do some of this.”); Kevin Kennedy, Direaor and General Counsel, Wisconsin 
Government AcxountdDility Board, PCEA Hearing Testimony, Cincinnati, OH, at 33 (Sept. 19, 2013) 
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Lori Edwards, Supervisor of Elections for Polk County, PCEA Hearing Testimony, Miami, FL, at 45 
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208 Kevin Kennedy, Director and General Counsel, Wisconsin Government Accountability Board, PCEA 
Hearing Testimony, Cincinnati, OH, at 33-34 (Sept. 19, 2013); Donald Palmer, Secretary, Virginia State 
Board of Eleaions, PCEA Hearing 'I«timony, Philadelphia, PA, at 4 (Sept. 4, 2013) (“The states need 
a timely cerdficadon process that enhances competition and the development of new technologies.”); 
R. Doug Lewis, Executive Direaor, The Election Center, PCEA Hearing Tesdmony, Cincinnati, OH, 
ai31(Sept.l9, 2013). 

209 This mirrors the Travis County, Texas approach. See Dana DeBeauvoir, Travis STAR Voting System: 
Draft Flow of Polling Place Operations, available at hccps;//vvww.supp<.irtchevoter.gov/files/2013/09/ 
Dana- Debeauvoir-STAR' Voting-System-Diagram. pdf 

210 In (act, iPads have been used to display and mark ballots in pilot programs for voters neaiing special 
assistance. They may be combined with a number of accessibility tools such as headphones for screen 
reading, alternate input devices (e.g., paddles, ‘ sip-and-puff ' devices, keyBoards) and their screens can be 
magnified for visibility enhancement. See Steve Trout, Or^on State Eleaions Director, PCEA Hearing 
Tesdmony, Denver, CO, at 12 (Aug. 8, 2013). 

21 1 Joseph Lorenzo Hall, Senior Staff Technologist, Center for Democracy & Technology, PCEA Hearing 
Testimony, Cincinnati, OH, at 4l (Sept. 19, 2013) (actoUing the benefits of “[ojpdcal scan voting sys- 
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interactions with voters and allow voters to mark ballots and register and check in very quickly”). 

212 See John Carbone, lACREOT, PCEA Hearing Testimony, Philadelphia, PA, at 40 (Sept. 4, 2013) (de- 
tailing benefits from using technologies such as iPads, including making it easier to “vote anywhere”). 

213 See Kenneth Bennett, Information Technologt Manager, GIS, Ballot Management, and Eleaion Tally 

Systems Division, Los Angeles County Regjiscrar-Recorder/County Clerks Office, PCEA Hearing Tes- 
timony, Cincinnati, OH, at 12 (Sept. 19, 2013): Drew Davies, Oxide Design Co., PCEA Hearing 
Testimony, Cincinmati, OH, at 46 (Sept. 20, 2013) (describing one such “pre-fill” system using voters' 
own mobile devices); Linda Lamone, Maryland State Administrator of Elections, PCEA Hearing Tes- 
timony, Philadelphia, PA, at 5 (Sept. 4, 2013) (explaining Maryland’s new mark-and-print ballot tool); 
Dianne Golden, Association ofAssistive Technology Act Prog’ams, PC^ Hearing Testimony, Cincin- 
nati, OH, at 42 (Sept. 19, 2013) (describing potential benefits of such pre-fill systems for voters with 
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214 See Brennan Center for Justice, PCEA Hearing Submission, Philadelphia, PA, at 27 (Sept, 4, 2013), 
available at https://wwv.supportthevoter.gOv/files/2013/l 1/Testimony-of-the-Brennan-Center-for- 
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215 See RB. Stark & D.A Wagner, Evidence-Based Eleaions, http://www.stat.bcrkeley,edu/ -stark/Preprints/ 
evidenceVotel2,pdf, Philip B. Stark, Conservative Statistical Post-Election Audits, 2 Annals Applied Sta- 
tistics 550 (2008), available at http://www.stat,berkeley.edu/--stark/Preprints/conservativeEleaionAu- 
dits07.pdf; Lawrence Notden et a!., 4he Brennan Center for Justice, Post-Election Audits; Restoring 
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load_file_50227.pdf 
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identifies voting system malfunctions and trends. See Lawrence Norden, Brennan Center for Justice, 
Voting System Failures: A Database Solution (2010), available at http://Hww.brennancenter.org/sites/ 
default/files/legacy/Democraq'/Voting_Machine_Failures_Online.pdf. 
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to any anomalies. More information is available at http;//www,eac.gov/testing_and_cen:lfication/qual- 
ity_monitoring_program.aspx, 

218 See generally Heather Gerken, The Democracy Index (2012). 

219 Sec Dana DeBeauvoir, Travis County Clerk, PCEA Hearing Testimony, Denver, CO, at 2 (Aug. 8, 
2013); Neal Kelley, Orange County Registrar of Voters, PCEA Hearing Testimony, Cincinnati, OH, at 
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Mr. Brady. Thank you. 

And I did read your report, and it is an in-depth and a good re- 
port. But I guess, how do you implement it? How do we try to get 
people to buy in? There are people that like long lines and people 
that don’t. But what they don’t understand is that we are still in- 
fringing on people’s rights, ensuring they have the ability, making 
it easier for them to vote. And by making it easier for them to vote, 
we can increase the voter participation, for whatever, or whoever 
they are voting for. 

So I guess I just support what you do. I don’t have a crystal ball, 
nor do any of us have a crystal ball to know what we could possibly 
do. There are things out there, there are things that we can imple- 
ment, hopefully, to make it happen. I don’t ever have a problem 
with long lines. We seem to be okay with long lines. It is inconven- 
ient. But when we have long lines, we have participation, so that 
doesn’t really cause me a problem as much as no lines. That has 
been my problem. So I commend and appreciate what you do. 

I would also like for unanimous consent to insert, in the entirety, 
to insert a letter from the Federation of American Women’s Clubs 
Overseas into the record. 

The Chairman. Without objection. 

[The information follows:] 



serving overseas Americans and the international community since 1931 


My 21, 2014 


The Honorable Candice Miller, Chairman 
The Honorable Robert Brady, Ranking Minority Member 
Committee on House Administration 
1 309 Longworth House Office Building 
Washington, D.C. 20515-6157 

Re; Committee Hearing on July 23 concerning the recommendations from the Bauer-Ginsberg Commission 


Dear Chainnan Miller and Representative Brady, 

I am writing in my capacity as U.S. Liaison for FAWCO, with some 70 independent member organizations in 38 
countries around the world, representing close to 15,000 overseas Americans, and as President of AARO 
(Association of Americans Resident Overseas), based in Paris and representing some 1 ,000 Americans around the 
world, 

Our two organizations have, for over a decade, been going to Washington for our annual Overseas Americans Week 
with position papers advocating improvements in voting procedures and technology to make it ever easier, more 
secure and reliable for military and overseas (UOCAVA) voters to exercise their democratic right to vote. We have 
also, since its creation, been staunch supporters of the Election Assistance Commission, set up precisely to facilitate 
implementation of those improvements. 

As noted by the Washington Post in an article about the Commission’s report, “One of the most important things 
about the report is that it unabashedly identifies our voting difficulties as a national problem that requires a national 
solution.” We therefore applaud the effort of your Committee to help slates find ways to implement its 
recommendations. 

We also, because of the specific population we represent, wish to stress the importance for tlie vast population of 
military and overseas voters (the latest State Department estimates put the latter at over 7 million), of some of the 
Commission’s recoimnendalions. In particular, we note: 

• (page 60) “Because of the unique needs of UOCAVA voters and the importance of the internet as the 
primary mode through which election officials communicate with them, it is imperative that jurisdictions 
provide a targeted website and assistance for those voters. The websites of state and local election 
authorities must he improved to provide customized and comprehensive information for military and 
overseas voters. 

• (page 61) “All the benefits of online registration for domestic voters (...) are even greater for military and 
overseas voters. 

“The same holds for innovations in voting technology that will allow voters to create and fill in their ballot 
online, even if they do not cast it over the internet. However they may transmit their ballot, overseas and 
military voters would benefit from a system that allows them to create on their attached printer a ballot with 
a barcode that can be read by the local election administrator. 


FAWCO U.S. Liaison: 48bis, rue Saint Remi, 33000 Bordeaux, France - Email: USLiaison@fawco.org 
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“Doing so should also cut down on the work often required by election officials who must re-mark ballots 
received from overseas so that the machine counter can read them. As with all other absentee ballots, the 
voter must verify his or her identity. But the more that the transmission and receipt of such ballots arc free 
from human error, the greater the likelihood that the ballot will be received, cast, and counted correctly.” 

• {page 25) “Such standards can only be adopted, however, by the EAC, which, due to a lack of 

commissioners and the related problem of disagreement over the agency’s mission and past direction, cannot 
ciurently carry out this task. (. . .) Without a fully functioning EAC to adopt the new standards, many new 
technologies that might better serve loc-al election administrators are not being brought to the marketplace. 
This lack of up-to-date standards has impeded the inevitable and much-needed transition of the voting 
process to off-the-shelf technology.” 

As you examine ways in which the states can improve the voting process, I urge you, on behalf of the organizations 1 
represent, to remember the several million military and overseas voters who face particular challenges and for whom 
technological progress in every state and territory is of crucial importance. Not only must every state maintain a 
technologically advanced website and be strongly encouraged to implement new technologies but the body that was 
created to oversee such technological change must be funded and staffed and allowed to do its job. We are 
encouraged by the recent nomination of the remaining complement of Commissioners and hope the Commission will 
very soon be functioning again as it should. 

Thank you for all you do to make voting easy, secure and reliable for all voters, within and outside the United States. 
Very sincerely, 



Lucy Stensland Laederich, FAWCO U.S. Liaison and AARO President (20 12-20 16) 
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Mr. Brady. I appreciate it, Madam Chairman. 

And I guess I don’t have any questions because I am really look- 
ing for answers. I think you have done the best that you could do. 

And I would like to also real quickly piggyback on what our 
chairman said. Is there anything that we could do? Is there some- 
thing we could do as our committee and in our positions here, 
whatever resources you may need, whether it be intelligence, 
whether it be funding, whatever we could do to try to make these 
long lines shorter and make these no lines more participative. 

I appreciate it. Thank you. 

The Chairman. Chair now recognizes the gentleman from Mis- 
sissippi. 

Mr. Harper. Thank you. Madam Chair. 

And thank each of you for your comments. I think we are all in 
agreement that everybody who wants to vote, who is legally enti- 
tled to vote should be able to vote. And those long lines create a 
sense of excitement on election day, and it is something that is 
very special. 

And having dealt with elections certainly on a county level, every 
election, no matter how well you plan, how well you train, there 
is going to be some confusion. And it may be as simple as the prob- 
lem of having a split precinct where sometimes, despite your best 
training, they don’t know which ballot to take. So we see those 
issues that go on from time to time, too. 

And early voting, what we see is, yes, you can say it may ease 
the long lines. But I have had many people in States where they 
have early voting that say things happen during the last week or 
two of an election that may change a mind or new information. 
And so you lose that to go up to the election day, which sometimes 
is a concern for me. 

And certainly I spoke in my opening statement about how impor- 
tant it is to have integrity and accountability of elections. Election 
day is a special day. It is something that I think as Americans we 
like that excitement. And I certainly understand the purpose of 
early voting. Certainly increasing voter participation is an argu- 
ment in favor. But it does concern me that that early voting can 
take away from election day itself. 

So if one accepts that election campaigns serve a valid role, both 
to influence and educate voters over a relatively short period of 
time, then early voting can shorten or even subsume rather than 
enhance that role. Could each of you comment on that? I will start 
with you, Mr. Ginsberg. 

Mr. Ginsberg. Sure. Early voting is interesting to look at from 
a nationwide perspective, because there are regions of the country 
that engage in early voting a lot more than other regions. New 
England, for example, does not believe in it, much for the reasons 
that you state about the sense of community. 

And there are different types of early voting. And absentee ballot 
is early voting. That actually is where there are more instances of 
fraud. In-person early voting is still eyeball-to-eyeball contact, so 
not as objectionable from the fraud and security angle. 

I think overall there is now no-excuse absentee voting in 27 
States around the country, pretty evenly split between Republicans 
and Democrats in positions of authority as election officials in the 
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States, and early in-person absentee balloting in 32 States, again 
pretty evenly split between Republicans and Democrats. 

To us, that reflected something that the voters wanted and asked 
for in those different States. And the State and local officials, with- 
out a Federal mandate of any sort, implemented it in their States. 

I share your personal concerns about election day being a special 
day, but I have also seen from this that both Republican and 
Democratic State and local officials alike have decided that early 
voting is something that their citizens are demanding and they 
have implemented it. 

Mr. Harper. Mr. Bauer. 

Mr. Bauer. I agree with Ben that what we are dealing with here 
is voter expectation. Voters want voting to begin to mesh with the 
way they live their lives generally. They live their lives a certain 
way, and our voting system in many respects lags behind their ex- 
pectation in the efficiency with which it is delivered and the ease 
of access that it offers. And so I think that election officials around 
the country. Democratic or Republican, are under tremendous pres- 
sure to offer multiple forms of voting before election day. 

So I think that the way we looked at it is essentially that voting 
is special, that is a special act, but it cannot be, in light of voter 
expectation, crammed into a single day, Tuesday, any longer. That 
is not what voters expect, and that is not the message they are 
sending to their elected officials. 

Mr. Harper. I want to thank each of you for the many, many 
hours you have spent on this. And we have I think some common 
goals that we can work towards. And so thank you for all of your 
hard work. 

And with that, I yield back. 

The Chairman. I thank the gentleman. 

And before I recognize the gentleman from Florida for his ques- 
tions, you were talking about early vote. I know the entire Nation 
is always looking at New Hampshire, whose motto is “Live Free or 
Die,” to Dixville Notch. Every Presidential, they go to Dixville 
Notch, where there are eight registered voters. They don’t have 
early vote. But it is an interesting thing. We all wait to see what 
Dixville Notch is going to do there with their voting. 

At this time the chair now recognize the gentleman in Florida. 

Mr. Nugent. Thank you. Madam Chair. 

And I certainly hope that Florida is not in the limelight again 
in regards to voting issues. We kind of have been that way over 
the last few election cycles. But I think that the governor recog- 
nized the fact that some policies that were put in place weren’t 
working, and that he tasked the secretary of state to come up with 
a report, which he did in February of 2013, much to the same con- 
clusions that you all have come up with. 

And Florida does early voting, absentee voting, early absentee 
voting, I mean, in-face absentee voting, I guess it is. And the num- 
ber of voters turning out, though, still seems to lag behind where 
it should be, even though we have put in place — like on early vot- 
ing. Part of the problem was that they had to have it at either — 
it had to be a supervisor of elections office or substation-type office, 
annex office. And they have expanded that now to a number of 
community buildings that early voting can take place. 
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I mean, how do you get people to come out to vote? And I think 
that is the question that Mr. Brady was asking. I would rather 
have people in lines voting than nohody voting or underutilizing 
the precincts that are put up. 

We talk about convenience of voting. I think we have made it 
really convenient. It would he interesting to see what happens in 
this election with the changes that were made in 2013. But I am 
not optimistic that is going to increase the number of voters coming 
out to vote. 

So, I mean, do you have any thoughts on that? As you went 
through this process did anything come forward? I mean, I have 
heard about convenience, but I don’t know how else to make it 
more convenient. 

Mr. Bauer. I suppose it is fair to say that all of the Commis- 
sioners have asked, would have heard and would believe that there 
are a variety of factors that bear on turnout, and that the one thing 
we could do is to address one factor we hope wouldn’t bear on turn- 
out, and that is that there would be maladministration of the elec- 
toral process, and that frustration with access would be one of 
those factors. We wouldn’t say for a moment that if you remove all 
of those barriers, that we would predict that somehow turnout 
would rise up to the levels that you would like to see and that we 
would like to see. There are other factors that certainly are going 
to bear on turnout, and so removing those administrative obstacles 
would not be sufficient themselves. But here is one thing you 
wouldn’t want to hear from voters, that they had wanted to vote, 
and somehow they couldn’t. They couldn’t because their name was 
not on the rolls, or they couldn’t because they were in line for 3 V 2 
hours, and their child care was no longer available, so they had to 
peel off from the line and couldn’t vote any longer. Those things 
you wouldn’t want to hear. 

So just in that one sense, that is what we were focused on, but 
certainly it is true there are a variety of reasons why we have dif- 
ferent turnout levels in different types of elections. It varies by 
State, and it is a complex question to which we can only make the 
limited contribution we hope to make with the recommendations in 
this report. 

Mr. Nugent. One of the things that I worry about as you move 
more into technology in regards to voting is the ability to com- 
promise that. We see this across the board, whether it is Target or 
whatever. There are ways to access information, and what you 
worry about is that is massive fraud that could be perpetrated. So 
I want to make sure that as we move forward on the technology 
end of it, that we actually have the fraud protection in place, be- 
cause we use these things all the time for a lot of things that we 
think we are safe on, whether it is transactions with banks, what- 
ever else. You know, we tend to trust that, you know, we are safely 
doing it, and what we are hearing is that that is not necessarily 
the case. And so I worry that as we move forward in the technology 
end of it as it relates to elections, that we really have the ability 
to protect those. A, results and those voter rolls from fraud. 

Mr. Ginsberg. The Commission certainly came to agree with you 
on that. I would say that among the more robust debates we heard 
was the technology security debate, and for purposes of the report. 
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we came out in favor of online registration and the use of electronic 
poll books in the polling places just because it is much more effi- 
cient and just as accurate as mounds and mounds of paper to check 
people in in a much quicker way. But we certainly did not express 
an opinion on voting online, because the balance of the debate was 
that we are just not ready for that yet. 

Mr. Nugent. Cybersecurity would obviously be an issue. You 
know, we are being attacked by hackers from all over the world. 
Can you imagine some of the state actors that would love to influ- 
ence an election, particularly a national election would be very 
tempting to them, I would think. 

And, Madam Chair, I yield back. Thank you. 

The Chairman. Thank the gentleman. 

The chair now recognizes the former secretary of state from Indi- 
ana Mr. Rokita. 

Mr. Rokita. Thank you. Madam Chair. I appreciate that recogni- 
tion, and thank you to both you gentlemen for your leadership. It 
is greatly appreciated. 

I have been saying for years that the problems associated with 
Florida’s election really had nothing to do with secretaries of state 
or local election officials, but really it was sheriffs of the State that 
were the problem. 

Mr. Nugent. If the gentleman would yield on that. 

Mr. Rokita. Very briefly. 

I associate with the gentleman. I mean, as Secretary of State, I 
often had this question. You are almost to the point, and I am 
being facetious, of course, here and embellishing, but you can roll 
out of bed and vote, and yet voter turnout doesn’t go up, and that 
is because we have a cultural issue. People don’t value perhaps the 
experience, and we have to ask ourselves why, and it seemed like 
that might have been beyond the technical nature of your Commis- 
sion. 

In fact, and I know you shied away from photo ID, and I don’t 
want to get into that debate here, but I often use that as an exam- 
ple of how it would — in Indiana it actually increased voter turnout 
when we went to that, because people saw that the administrators 
valued the process enough to say, hey, you know, we are going to 
ask the same kind of questions we ask when you go to a video 
store, which we used to do at the time, or when we get on a plane 
and do those same things. And when I think constituents and vot- 
ers and the public see that we place those kind of — that high level 
of interest and value in the process, you will see more turnout. 

But speaking of value, in the technology section I didn’t see, and 
maybe it was somewhere else — I did not see that you mentioned 
voting centers as a solution to this. Was that talked about, and, 
Ben, you are nodding your head? 

Mr. Ginsberg. We did talk about it. We talked about them favor- 
ably. They seemed to be an innovation that is working in a number 
of States. Particularly States that have adopted early voting have 
gone to voting centers. 

Mr. Rokita. There is no wrong place to vote, so if there is a big 
line on one side of town for one reason or another, you can imme- 
diately start through the social media and everything else, and 
through apps, redirect people. You have got to use technology the 
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right way to make sure it is secure, make sure your co workers can 
fairly critique and properly challenge a voter. But the idea that we 
can use technology now so there is really no wrong place to go, I 
think, is very valuable. 

Secondly, Mr. Bauer, thank you for your work again. You use the 
example where the max shouldn’t be more than 30 minutes to wait 
in line, and then you said unless there are some things outside of 
our control. What are examples of what is outside our control? 

Mr. Bauer. An example, and we heard this from election admin- 
istrators, is that the polls open, and there are already 700 people 
waiting to vote. They have been there for an hour or so waiting for 
the polls to open. They wanted to vote early. Or in the early after- 
noon, there is a get-out-the-vote surge on one side or the other, and 
seven buses pull out, and voters start coming out to vote. So that 
would be a challenge for administrators, that over that period of 
time, there is likely to be a build-up of voters. 

Mr. Rokita. Unless you had vote centers, which is in our control. 

Mr. Bauer. There are a variety of ways of addressing that, in- 
cluding vote centers, but in a case where they realize that they are 
looking at longer lines, there are steps that they can take. They 
need contingency plans so that the problem doesn’t mushroom. And 
our only point by setting up the 30 minutes was to establish a 
framework for them to think about how our voters experience the 
voting. 

Mr. Nugent points out we have problems with turnout. We don’t 
want voters to walk away thinking that either the system isn’t 
functioning properly, or it is not functioning properly because no 
one is paying attention to their own interests and their own re- 
quirements for voting. And so as long as the voters perceive, and 
there is evidence to suggest this, that the administrators are re- 
sponding to the problem — they may not be able to deliver a 7- 
minute wait time, but they are clearly responding to the problem — 
that is reassuring to the voter. It will enhance voter confidence. 

Mr. Rokita. Like at a grocery store when you open up a new line 
or something like that. 

Mr. Bauer. Pardon me? 

Mr. Rokita. Like at a grocery store when you open up a new 
line. 

Mr. Bauer. Absolutely correct. 

Mr. Rokita. That goes to your point about how we live our lives 
today and what we can do to adapt. 

Mr. Bauer. Precisely. 

Mr. Rokita. I completely agree with that. 

My question turned more on, you know, what is really outside 
our control, and what is really inside our control, I guess, is what 
I was trying to get from you. Do you have any other examples? 
What is an act of God that we should, you know, reasonably expect 
could cause 

Mr. Bauer. Power — well, I am not sure I would refer to a power 
outage as an act of God. 

Mr. Rokita. Act of the EPA. 

Mr. Bauer. A separate hearing no doubt. I would imagine a 
weather event with flooding, a power outage. One of the things 
that we addressed in our report, for example, is that there are, in 
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fact, real weaknesses in contingency planning for natural disasters. 
You know, that has been taken up, by a way, by a task force of 
the National Association of Secretaries of State that has been look- 
ing at that. But we need election administrators to have a playbook 
that they can turn to when administrative problems beset the poll- 
ing place. 

Mr. Rokita. Understood. Thank you. 

Madam Chair, I know my time is expired, but I notice that the 
red light has been on for others, so just let me finish with one more 
question now. 

In Florida, wasn’t it true that — and I apologize if you testified to 
this already. In Florida in 2012 in the general election, weren’t 
there 11 or so constitutional amendments on the ballot? 

Mr. Ginsberg. There were. 

Mr. Rokita. Yes, right? 

And everyone reading those, like the ranking member says 

Mr. Ginsberg. I am not sure everyone was, but certainly some 
people were. 

It does make sense for States, and we heard this from numerous 
State and local officials, to recognize that the heaviest turnout is 
going to occur in Presidential years, and, therefore, if you are going 
to put constitutional amendments on a ballot, the general election 
in a Presidential year is probably not the right time to do it. 

Mr. Rokita. Or get ready to spend a lot more on an election so 
that you can properly size the process for the 

Mr. Ginsberg. Well, the other recommendation that we have 

Mr. Rokita [continuing]. Or stop being a referendum State. 
These were constitutional amendments, but other States might 
have the same kind of problem if they are a referenda State, right? 

Mr. Ginsberg. Providing sample ballots so that people can read 
all those before they go into the polling place and not take up the 
line is another way to deal with the situation where you do have 
a lot of constitutional amendments on the ballot, so you don’t have 
to read it for the first time while you are waiting. 

Mr. Rokita. I yield 30 seconds to the gentleman from Florida, 
and my time is expired. Thank you. 

Mr. Nugent. I can talk firsthand in regards to the constitutional 
amendments that were on the ballot. They did all the things that 
you talked about. Supervisor of Elections office sent out ballots 
early, sample ballots, all the constitutional amendments that was 
in the press. 

But it is so overwhelming, and I think the State of Florida has 
recognized that, and they changed the law in regards to limiting 
the amount of information on a constitutional amendment to 75 
words, I believe, but also limiting the number of initiatives that 
can be on a ballot, because that was just overwhelming in regards 
to voters, because even if you have all that preinformation, you still 
get there and you pull it out, and you go, hold on a second, I want 
to read this one more time before I cast my vote. And a lot of folks 
were doing that, because, you know, I saw it when I went to vote. 
It was holding — it was gumming up the works, let’s say. And I 
think States need to be cognizant of that. And I think Florida has 
finally figured that one out. Like I said, I hope Florida is not the 
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poster child of election issues in the future, but as it is still a rap- 
idly growing State, we do have our growing pains. 

So I want to yield back and thank the gentleman from Indiana. 

The Chairman. Thank you. 

I am going to recognize myself for a second round of questions 
here. And, you know, just one thing that Mr. Rokita was men- 
tioning or saying about an act of God or various things that happen 
that is outside-the-box challenges of election officials. I was just 
thinking about when Sandy happened and what happened in New 
Jersey. They actually had a very successful election. That was un- 
believable, the challenges. 

And one personal experience. We all remember where we were 
on 9/11. Many cities were having their election that day, including 
the city of Detroit, and, of course. New York actually was having 
their election. They cancelled their election that day. 

But in Detroit I was down at the voting precincts with Chris 
Thomas. We are talking about Chris Thomas, and we went in the 
first voting precinct. They had the TVs on. You watched that plane 
go into the first tower, and like everybody else we thought, well, 
what is that? Was that an accident, what happened, et cetera. And 
then by the time we got to the second voting precinct, the next 
plane came into the second tower. 

And Chris Thomas and I went out and sat in his car, because 
he was driving around that morning, and we sat there and looked 
at each other and said, good Lord. Should we cancel the election? 
Who knew, right? We called the mayor of Detroit. They were clos- 
ing the Ambassador Bridge. They were closing the Windsor Tunnel. 
You are wondering about people being out that day or whatever, 
but I just remember him and I looking at each other thinking if 
there is anything that sets us apart from these — I won’t use the 
word that we thought about it that day — it is our democracy and 
our ability to vote. And we are going to carry on with the elections. 
But we weren’t really sure if that was the right call or not at that 
time, but it turned out all right. 

But some of the things, the challenges that election officials do 
deal with each and every day, it is an amazing thing. 

I just have a question. I am going to pick up on what everybody 
has talked about, the long lines and everything. I remember when 
I first saw this Commission being a construct of the Commission, 
if the President is smart, he will put somebody from Disney on 
there, because nobody does lines better than Disney anywhere in 
the world. And you did have somebody on there, and I think the 
Commission went down and visited Disney, and you even have a 
term, the “queueing theory,” I believe it is called, getting in the 
queue, in the lines, and customer service, et cetera, et cetera. 

Is there anything that you really found from Disney that you 
thought could have application to the line situation, the long-line 
situation? 

Mr. Ginsberg. I think our visit informed us that the whole field 
of industrial engineering which deals with queueology and lines 
really has a lot to offer election officials. And, in fact, Chris was 
among those who told us about this, that there are industrial engi- 
neers in city and State government who don’t do things around 
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helping the polling places in their jurisdictions with problems, but 
certainly could. So I think that we were greatly informed by that. 

There are also just kind of tricks of the trade that we saw, things 
like informing people of how big the lines are so that you can sort 
of gauge what the best time to vote is. We did have a revelatory 
moment in Dumbo’s Flying Circus actually where it got a lot of 5- 
and 6-year-olds, who you don’t want to put standing in line for 30 
minutes. So rather than that, you can go up when you first get 
there, get a time that you will be able to use the ride, and then 
there is a big playground where you can just sort of set 5- and 6- 
year-olds loose. Now, that is a — to take that to a voting center, that 
would be the central place where there are chairs. So you would 
go in, see how long the line is, be told an approximate time to vote, 
and then be able to vote in comfort, something like a jury room 
while you are waiting to get called for jury duty. That is the kind 
of practical solution that 

The Chairman. Like the FastPass or whatever they called it in 
Disney. 

Mr. Ginsberg. Or FastPass. 

The Chairman. Mr. Bauer. 

Mr. Bauer. Yes. We were really struck by what we saw of 
Disney’s constant reevaluation of how well they are doing. That 
was very inspiring to the election administrators that they were 
continually thinking through what they had done before to make 
the experience a good one for their customers and how they might 
still improve upon it. It is just a continuous effort on their part to 
think through by close contact with their customers. They survey 
them regularly and intensively how they can make this experience 
work best for them, reduce the lines, and make sure the problems 
when they are detected are addressed. And so, yes, it was an exam- 
ple again of how powerful sound administrative practice can be. 

We also, we did spend a day there. We were a little late leaving 
because it was difficult to peel Ben Ginsberg away from the sou- 
venir stand. 

Mr. Ginsberg. Let me say that I thought Bob did amongst his 
best thinking wearing mouse ears. 

The Chairman. All right, gentleman. We are going to get back 
to a serious question here. 

You know, this committee has had some hearings about military 
vote. And you mentioned about the military vote, and I think we 
all agree that certainly the brave men and women that are our am- 
bassadors for liberty and freedom and democracy need to make 
sure that they have the ability to vote conveniently, and that their 
votes arrive in time to be counted accurately, et cetera. 

We have talked to the Department of Defense through FBAP and 
other types of things, you Imow, really trying to understand what 
they have done to try to expedite and improve all of that kind of 
a process. What is your Commission recommendation on some- 
thing, again, that we could really help amplify the message to the 
State and local election officials in regard to military vote? 

Mr. Bauer. One of the more positive messages we heard, and I 
touched on this in my opening statement, is that the Congress’ per- 
sistent attention to military voting issues over the years, and we 
had testimony about it over a very long period of time, the different 
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statutory enactments that Congress has worked with in trying to 
improve the military voting experience has paid off. And there was 
widespread agreement that the MOVE Act, which significantly im- 
proved the delivery of ballots to military voters in time for them 
to be able to participate in the election, has worked very well. 

Having said all of that, the challenges there are really signifi- 
cant, and we can see opportunities for the Federal Government to 
continue to look at the effective circulation, for example, of reg- 
istration information to military voters to make sure that voters ac- 
tually have what they need in the way of information about how 
to participate. There are offices, for example, on bases that are 
meant when the onboard military personnel — meant to describe for 
them the registration opportunities and give them the means to 
register, and there was some suggestion in the testimony, signifi- 
cant suggestion in the testimony, that these are not being staffed 
as effectively and not performing as effectively as they might. 

So there is certainly room for Congress to continue to attend to 
what it has done here, kind of a legal framework it is set up for 
here, because as always, the success of these lies in the details, and 
I think the details are going to require Congress’ continued atten- 
tion. 

Mr. Ginsberg. On the State and local level, if you are serving 
in the military overseas or just living overseas, your point of con- 
tact with voting is going to be your State or county Web site, really, 
from the secretary of state or the county election official. There was 
great variation in terms of the quality and usefulness and user- 
friendly nature of those sites. So there are some best practices that 
we have suggested and examples that we have pointed out of sites 
that seem really good because members of the military and people 
living overseas will be able to use them more efficiently if they are 
up to speed. 

The Chairman. Just one final question or perhaps comment, be- 
cause Mr. Rokita and I actually introduced a bill called the Voter 
Registration Efficiency Act. Back in Michigan we really were sort 
of the genesis of motor voter, because we were one of three States 
in the Nation where the secretary of state who did the elections 
also did the motor vehicle administration, so we had all the data- 
bases. And you are much more likely to change your registration, 
or become registered to vote initially, or change your voter registra- 
tion address if you are coming in to do a driver’s license change 
than you are perhaps to go to your local voter registration place 
and change it. 

So in Michigan we always had, I think, always in the 90 per- 
centile of everybody who was registered to vote — or eligible to reg- 
ister to vote were registered to vote, but we never did any better 
than the national average in participation either. So, again, for all 
kinds of reasons, the same kind of reasons every State has, I sup- 
pose. 

But one of the things is we, of course, want to make sure that 
nobody votes more than once, even in different States. And the 
thing that really brought this to our attention, there was a lady 
that was running for Congress actually from Maryland a couple of 
years ago who voted twice in two different elections in two different 
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States, and subsequently her nomination did not go so well when 
that came to light. 

But at any rate, there are a number of people, probably not 
through negligence — just because we call them snowbirds in Michi- 
gan, right? Maybe they are in Florida, or maybe they are in Ari- 
zona or wherever they are — that don’t change their voter registra- 
tion, but register to vote in a new State. We were looking at some 
examples where there, you know, could be hundreds of thousands 
just in one State of individuals who are registered in more than 
one place. 

So, anyway, our legislation just said if you go to a State to reg- 
ister, the DMV, or the secretary of state or whatever it is in that 
particular State would ask you, are you registered to vote in any 
other State? Just ask that simple question, which we thought could 
really weed out. But we had a little bit of pushback from AMVA, 
from the Association of Motor Vehicle Administrators, because they 
said, listen, this registering to vote is not — that is not our job here. 
And they were concerned about all of that. 

But I do think that — I am not sure if your Commission — I guess 
that is my question: Did the Commission look at anything like that, 
talking about utilizing databases to be able to weed out duplicate 
voter registrations, or do you think that we are on the right track 
with thinking about that kind of legislation, or would that be help- 
ful, or did you look at it? 

Mr. Ginsberg. We did talk about it. Certainly urging States to 
tie into voter registration databases with the motor vehicle data- 
bases will make changes of address problems that occur on voter 
rolls — would reduce it tremendously. And that is something we do 
talk about and recommend, really led by Chris Thomas, who did 
talk about the Michigan experience. 

We also urge States to join two programs that exist which do 
compare their databases. There is the Interstate Voter Crosscheck 
Program that was started in Kansas, and the ERIC Project that 
was originally funded by Pew. And I think it is now 29 States be- 
long to the Interstate Crosscheck Program, and I believe it is 11 
belong to the ERIC program. Those are both complementary inter- 
changes of databases designed to stop precisely that. So it both 
serves to stop duplication of voter registrations in multiple States, 
and provides a much more accurate list of eligible people who are 
not registered to vote so that they can be contacted to register. 

Mr. Bauer. I completely agree with Ben on that. I think the list 
exchanges that we endorsed we endorsed as fulfilling a variety of 
purposes from preventing the problem that you identified to also 
identifying voters eligible to vote who could be encouraged to vote 
and hadn’t been. 

The Chairman. Thank you very much. 

Ranking member have any other questions? 

Mr. Brady. One real quick statement. We are talking about elec- 
tions. I want to thank my friend from Florida for educating me. I 
didn’t know what a chad was. I thought it was Chad Everett, was 
the only chad I know. There are dimpled chads, pregnant chads, 
hanging chads. Thank you, and thank your State for that. 

The Chairman. Any other questions from the gentleman from 
Florida? 
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Mr. Nugent. I will pass. 

The Chairman. Gentleman from Indiana. 

Mr. Nugent. One last thing. 

Thank you very much for visiting Disney. Hopefully you spent a 
lot of money, because the State of Florida really does appreciate 
that. Thank you very much. 

The Chairman. It all emanates in Florida, you know? 

I certainly think I speak on behalf of the entire committee. This 
has been a really interesting hearing, and, again, we appreciate 
both of you taking the time to come into the hearing today and tes- 
tify and answer the questions, and certainly for your service, as we 
all have said, on the Commission. It is very good work, and we are 
looking forward to trying to help amplify the message and the rec- 
ommendations, et cetera. 

I know you mentioned, I think you called it the Bipartisan Policy 
Center that is working with the local election officials, so if there 
is something that we can do to assist with them, we certainly want 
to be able to do that and look forward to your suggestions and 
input on that. 

At this time, without objections, I would mention that all Mem- 
bers have 5 legislative days to submit to the chair additional writ- 
ten questions for the witnesses. We would ask the witnesses to re- 
spond if they can do so so that the answers may be made part of 
the record. 

And with that, the hearing is adjourned. Thank you. 

[Whereupon, at 12 p.m., the committee was adjourned.] 



